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tributed and paid out by him in his “* official capa- 
city” at the Industrial Exhibition at London. 
Who conferred upon him official capacity? Who 
appointed him to any office there? Was not this 
a private affair? The Government had nothing to 
do with it. Why, sir, if we are to pay Mr. Rid- 
die, we must pay every mechanic who went to 
any expense to send his machines there, and we 
must pay every merchant who sent his goods or 
wares to the kxhibition at London. Here is an 


appropriation of $26,000 to a gentleman who chose | 


to go on his own hook, on his own motion, to the 
Exhibition at London, and claim to be an officer 
of this Government to look after American goods, 
wares, and merchandise. 1| do not wish to occupy 
the time and the attention of the Senate on this 
point. It seems to me that the amendment ought 
to be rejected, but | have very little hope that it 
will be. 
The amendment was agreed to. 


Mr. HUNTER. Our next amendment is to 
add the following as an additional section: 


nd be it further enacted, That the proper accounting | 


officers of the Treasury be, and are hereby, authorized and 
required to credit T. Butler King, late collector and deposit- 
ary at San Francisco, with the sum of $12,824 98, being the 
amount of money proved to have been lost by the destruc- 
tion of the custom house building and vault at San Fran- 
cisco by the fire of May, 1851. 


This is in pursuance of an estimate from the 
Secretary of the Treasury, who says he has 
abundant evidence of the loss. 

The amendment was agreed to. 


Mr. HUNTER. The next is to add the fol- 
lowing additional section: 


Sec. —. And be it further enacted, That there shall be 
appointed and paid, in the manner now provided by law, 
four principal examiners and four assistant examiners of 
patents in addition to the examining force now authorized 


amendment proposes to hand over to Mr. Riddle | On a division on the amendment to the amend- 
of Boston, $26,000, for what? For moneys dis- || 





| quest Senators to vote. 





by law to be so employed in the Patent Office; and should | 
the necessities of the public service, in the estimation of | 
the Commissioner of Patents, require any additional ex- | 
amining force to that herein provided, previous to the next | 
session of Congress, there may also be appointed and paid, | 


in the manner now provided by law, in addition to the fore- || 


: ore : || Theodore F. Andrews, Charles B. Collar; and Henry G. 
going, not exceeding two principal and two assistant exam- || 


iners, Who shall not so continue so to be employed subse- | 
quent to the expiration of the said next session of Congress | 


without further provision of law: Provided, That the pro- || 


visions heretofore made by law for the return to applicants | 


account, any portion of the sums which by law they are re- 
quired to pay into the Patent Office fund, shall be, and are | 
hereby repealed, to take effect on and after the 30th of June, 
1855. 


Mr. WALKER. I should like to hear some 
explanation of that amendment. 

r. HUNTER. It is offered in accordance | 
with the recommendation of the Commissioner of | 
Patents, who says he requires the additional force. | 
He thinks there ought to be a provision to repeal | 
the allowance to patentees, if unsuccessful, to with- | 
draw two thirds of the fee. He thinks that pro- | 
vision does no good, but is an injury to the Depart- 
ment, and ought to be abolished. I believe there | 
are now $50,000 or $60,000 unclaimed, arising 
from those fees. Hesays the fee is small enough. | 
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ment, the ayes were ten. 
Mr. WALKER. This matter is evidently not 


| understood, or I think the Senate would adopt my 
| amendment without difficulty. 


[tis now proposed 
to repeal the law which allows applicants for 
patents to withdraw two thirds of the fee which 
they paid in, if they failto obtain a patent. The 
present fee which they are required to pay is 


| thirty dollars, and if they fail to get a patent, or 


see proper to withdraw their application, they get 
back from the Patent Office twenty dollars. If the 
amendment of the committee be agreed to, they 
will be required to pay thirty dollars for the mere 
examination and rejection of an application for a 
patent. It seems to me that ten dollars is suf- 
ficient for that. If the patent fund to which pa- 
tentees themselves contribute, is to be frittered 
away on other departments of the Government, 
the Patent Office never will be self-sustaining. A 
mere inspection of our legislation for the last four 
or five years, will show that the patent fund has 
been reduced by appropriations for the erection of 
buildings for the use of the Department of the 
Interior and other Departments. For one, I should 
regret exceedingly, to see this right of draw-back 
taken from applicants for patents. I think it 


where no patent is obtained, no benefit derived, 
but where the model goes from the applicant into 
the depository of rejected models. 

The PRESIDING OFFICER, (Mr. Foor.) 
The Chair will again put the question, and re- 
The question is on the 
amendment of the Senator from Wisconsin to 
the amendment, of the Committee on Finance. 

The amendment to the amendment was agreed 
to; and the amendment, as amended, was adopted. 


Mr. HUNTER. I now propose, by direction of 
the Committee on Finance, to move to strike out 
the following provision in the second section: 


**To enable John C. Rives to pay to the reporters of the | 


House for the Congressional Globe, viz: William W. Cur- 
ran, William Hincks, Francis H. Smith, John J. McElhone, 


Hayes, the same amount of additional compensation for 
reporting the debates of the House for the present session 


of Congress as has been heretofore paid them, $800 each, | 
$5,600: Provided, That the usual extra compensation shall | 


, ee | not be allowed to said reporters at the close of the present 
who elect to withdraw their applications, or on any other || gecsion.?? 


Mr. CLAYTON. Before the vote is taken on 
the motion to strike out, I desire to move an amend- 
ment to the clause to place the reporters of the 
Senate on precisely the same footing with the re- 
porters of the House. I do not propose to object 
to striking out the appropriation for the reporters 
of the House, but | desire before that is done to 
insert anamendment in favor of our own reporters. 
‘Thenif both should be rejected, the whole subject 
will go before a committee of conference where 
our own reporters will be on the same footing with 


| thoseof the House. To this I suppose there will 


be no objection. My amendmentis to insert, be- 


|| fore the proviso in thisclause, the following words: 


And for the payment of a like sum to each of the reporters 
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however, to say. If they begin it now, | haveno 
doubt it will become aconstant practice. 

Mr. PEARCE. The item, as it now stands in 
the bill, gives to each of the congressional report- 
ers of both Houses, who are paid by Mr. Rives, 
under his contract, a sum of money more than the 
per diem pay of every member of Congress at this 
session. My colleague does not receive $800 for 
his pay and mileage together at the present ses- 
sion. You propose to give, as additional com- 
pensation to these gentlemen, as much as you pay 


| to many members of the two Flouses of Congress 


for their entire compensation. That does not 
seem to me to be fair. I shall not, however, persist 
in opposition to it. 

r. BRODHEAD. My friend from Virginia 
says this isagratuity. Why, sir, one half of this 
bill is made up of gratuities, not near so meritori- 
ous asthis. We have just voted a gratuity to Mr. 
Riddle of $26,000 for his attendance at the exhi- 
bition in London, when there was no authority. 
And now objection is made to this small appropri- 
ation that it is a gratuity. 


Mr. BADGER. I merely wish to say to my 


| friend from Maryland in regard to this notion 


about the difference between a reporter and a Sen- 


|| ator, that I would rather do the duties of a Senator 
unjust to require thirty dollars to be paid for the || 
mere examination of an application in a case | 


five times over, during the session, than the duties 
of a reporter for half the time. 

The PRESIDING OFFICER put the question 
eclared that the 
noes appeared to have it. 

Mr. HUNTER. It is suggested that I should 
call for a division of the question. [am told there 
is a mistake, and that there is a majority in favor 
of the proposition. I ask, therefore, that the vote 
may be taken again, and thus save the trouble of 
reconsideration. 

The PRESIDING OFFICER. The Chair will 


| put the question again, on the suggestion of the 


Senator from Virginia. The question is on agree- 
ing to the motion of the Committee on Finatice to 


| strike out certain words, the provision proposed to 
|| be stricken out having been amended by incorpo- 


rating other words on the motion of the Senator 


| from Delaware. 


Mr. GEYER called for the yeas and nays, and 


| they were ordered, and being taken resulted—yeas 


14, nays 25; as follows. 


YEAS— Messrs. Adams, Allen, Brainerd, Chase, Geyer, 
Hunter, Jones of Tennessee, Mallory, Mason, Pearce, 
Thompson of Kentucky, Toombs, Toucey, and Wright—14. 

NAYS—Messrs. Badger, Bell, Benjamin, Bright, Brod- 
head, Brown, Butler, Clay:on, Cooper, Dawson, Dodge of 
Wisconsin, Fessenden, Fitzpatrick, Foot, Gwin, James, 
Morton, Sebastian, Seward, Shields, Swart, Thomson of 
New Jersey, Wade, Weller, and Wells—25. 


So the Senate refused to strike out the clause, as 
amended. 


Mr. HUNTER. My next amendment is to 
offer the following, as an additional section: 

Sec.—. And be it further enacted, That from and after 
the 30th of June, 1855, the Secretary of State be, and he is 
hereby, authorized and required to cause the examination, 
classification, and distribution of the clerks in the Depart- 
ment of State, in the saine manner as directed in the other 
Executive departments by the provisions of the third sec- 
tion of the act entitled “ An act making appropriations for 


the civil and diplomatic expenses of Government,” approved 
March 3, 1853, who shall be paid annual salaries, according 
to the act amendatory thereof, approved April 22, 1854. 





It was fixed, perhaps forty years ago, and never | 


of the Senate, namely: Richard apeney Dennis F. Mur- || 
raised, and if this provision be made he will be | 


phy, R. M. Patterson, Henry Pardun, James J. Murphy 
aud David W. Brown, $4,800. . em, 


enabled tocarry on his Departmest without coming 
on the Treasury of the United States. In this view, | 
the amendment was offered in accordance with his | 
recommendation. 

Mr. WALKER. It seems to me to bea great | 
folly to talk of the Patent Office being a self-sus- | 
aining institution, when we know that within the 
last four or five years enormous appropriations 
have been made from the patent fund for the | 
extension of the building, for the use of the De- 
partment of the Interior. It will sustain itself, 
even if you reduce the fees; but the patent fund 
will not sustain the Patent Office, and also erect 
buildings for the Department of the Interior. I 
move to amend the amendment by striking out the 
latter clause, which proposes to repeal the laws 
authorizing the return of two thirds of the fee, in 
cases where the application may be unsuccessful, 
or may be withdrawn. 


69 














The amendment was agreed to. 


The PRESIDING OFFICER. The question 
now recurs on striking out the whole clause, both 
the words in the original bill, and those which 
have just been incorporated on the motion of the 
Senator from Delaware. 

Mr. BADGER. I desire merely to say that, 
as on the motion of my friend from Delaware this 


provision has been made right and equal, I hope 


it will not be stricken out. 1| think it a great deal 
better that this should be done here, than be paid 





And the whole permanent clerical force in said Department 
shall consist of three clerks of class one, two of class two, 
eight of class three, eight of class four, and one chief clerk 

in lieu of those now authorized by law. And one of said 
clerks of class four shall give bond as required by the inde~ 


| pendent treasury act, and make the disbursements for the De- 


partment, and superintend the Northeast Executive Build- 


| ing, and shall receive therefor $200 per annum, in addition 


to his salary of clerk of class four: Provided, That the in- 
crease of sslary hereby allowed to the Chief Clerk shall be 


| construed to take effect from the Ist of July, 1853, and be 


paid accordingly.”’ 
The amendment was agreed to. 
Mr. HUNTER. In order to make the appro- 


- resolutions from the contingent fund of each || priation for compensation of the clerks in the 
° 


use at the end of the session. 
Mr. HUNTER. I donot know why we should 


make these gratuities. We havea regular contract | 


with Mr. Rives and his reporters, which we pay 
punctually, and I do not know why we should 
make these gratuities to them. [tis for the Senate, 





State Departmentcorrespond to this classification, 
I move to strike out, in the proper place, $48,342, 
and insert $52,692. 

The amendment was agreed to. 

Mr. HUNTER. The next is to add the fol- 


| lowing, as an additional seetion: 
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Sec. —. And be it further enacted, That the Secretary 
of the Treasury shall be allowed, in lieu of the clerks now 





authorized to be temporarily employed in the office of the | 


Secretary of the Treasury, one clerk of class two; in the 
First Comptrotler’s office, one of class two and one of class 
three; in the First Auditor’s office, two of class two, and 
one of class three; in the Third Auditor’s office, twenty 


of class two and one of class four; in the Fifth Auditor’s | 


office, six of class one and one of class two. And also the 
Secretary of War shall be, and is hereby, directed, to dis- 


continue one clerk in his office of class two, and be allowed | 


in lieu thereof one of class four; in the Adjutant General’s 


office, one of class one; and in the office of Topographical | 


Engineers, as draughtsman, one of class four. 
The amendment was agreed to. 
Mr. HUNTER. The next is: 


Bec. —. And be it further enacted, That the provisions 


_THE C 


eontained in the second section of the act entitled ‘‘ Anact | 


making appropriations for the civil and diplomatic expenses 


of Government,’ approved the 17th day of June, 1844, be | 
required to be carried into effect in all particulars, any act | 


in conflict therewith being hereby repealed. And all esti- 


mates for te compensation of the officers of Government | 


authorized by law to be employed, shall be based upon the 
express provisions of law, and notupon the authority of the 
Executive distribution thereof, and the act and section au- 


thorizing the same, with the volume and page where such || 
authority may be found, shall be cited in each and all esti- | 


mates respectively. 
The amendment was agreed to. 


Mr. HUNTER. I move, by direction of the 
Committee on Finance, to increase the appropria- 
tion for the compensation of the Superintendent 
of Public Printing, and the clerks and messengers 
in his office, from $9,598 to $11,517, and to add, 
after the appropriation: 


And the Superintendent, and the clerks and messenger | 


in his office; and the librarian, and assistant librarian, and 
messenger in the library of Congress, shall be entitled to, 
and shall receive, the benefits of the joint resolution ap- 
roved July 20, 1854, fixing the compensation of the legis- 
ative employees of the Government, in the same manner, 
and to the same extent, as officers of the same grade in the 
legislative department. 

Mr. GWIN. I move to amend the amendment 
by inserting, before the words ‘shall be,’’ the 
following: 

And such of the clerks in the Executive departments of 
the Government at Washington, as are not included in the 
act making appropriations tor the civil and diplomatic ex- 
penses of Government for the year ending the 30th of June, 
1854, and for other purposes. 

Mr. HUNTER. I am inclined to think that 
the amendment offered by the Senator from Cal- 
ifornia, if it be as it would perhaps seem to be, a 
legitimate consequence of the other, is an argu- 
ment against the whole. I believe the Committee 
on Finance went too far, because these officers 
are not officers in the legislative department, and 
I do not well see how, if we give them the twenty 
per centum, we can avoid giving itto others. Upon 
a deliberate vote it was determined by the Senate, 
when fixing the compensation under the bill of 
the Senator from Mississippi, [Mr. Apams,] that 
they would not make an addition of twenty per 
centum to the higher salaries. The effect of our 
legislation in regard to the clerks employed in this 
Capitol, to whom we give so much more than is 
allowed to theclerks in the Departments, is to 
dissatisfy the latter with their position. Although 
they receive, as I think, very ample compensation 
for their services, yet as they do not receive the 
allowances which are given to those who are em- 
ployed here, it has the effect to make them think 
they are dealt with unequally and unjustly. We 
have heretofore drawn this distinction that we 
would compensate the officers of the two Houses 
upon one scale, while we have dealt with a more 
equal hand in regard to those of the Executive 
departments; but if we take this first step and 
assimilate the office of the Superintendent of Pub- 
lic Printing, which is an Executive office, with the 
elerks of the two Houses, we shall have to go on, 
and I do not know how much money it will cost 
us, because some officers of the two Houses have 
very high salaries. I believe there isa messenger 
here who receives $1,720 a year. 

Mr. BUTLER. A messenger? 

Mr. HUNTER. One of the clerks who came 
to see me in relation to this matter, and complained 
of the injustice done to those employed in the 
Executive departments, stated to me that one of 
the messengers of the House of Representatives 
received something like $1,700. Now, we ought 
to draw theline somewhere; and, although I should 
be very willing to see the clerks of the Superin- 
tendent of Public Printing put upon a par with the 
others, if it was clear they belonged to the Legis- 


| 





| 
| 





|| mean to impugn the Secretary’s motives, because 


| Mr. FESSENDEN. 





| Mr. MASON. I entirely agree with my col- | 
| league in the view which he has taken of this sys- | 
At the last session, under | 


tem of compensation. 
the instruction of the Senate, I brought in a report 


| fixing the compensation of all the employees of | 


the Senate, from the Secretary and the Sergeant- 
|| at-Arms down, embracing all the officers. I am 
| free to say that we agreed to pay them, I think, 
upon a scale of very remunerative and liberal com- 
| pensation. It was the policy to separate the officers 
| of the Senate, at least, from the general employees 
| of the Government. The Superintendent of Pub- 
| lic Printing is not an officer of the Senate; but he 
is an officer of the two Houses, and his clerks 
stand on the same footing with himself. If we 
make this precedent, | am afraid we shall cause dis- 





satisfaction, and let in constant changes in the com- || 
pensation. We know the tendency of the Senate, || 
as the tendency of all bodies, forming a sort of || 
|| common family, is to lapse into a species of nepot- || 
|| ism and favoritism to those around us. I trust the || 


amendments will not be adopted. 


| reR,] who says that the Superintendent of Public | 


| Printing belongs to the Executive departments. |. 


He is an officer appointed under a law of Con- 
| gress. 
| dent of the United States, but, except in that par- 
| ticular, he is altogether disconnected from the 
Executive, and is amenable to Congress alone. | 
The Senator from Virginia, who last spoke, (Mr. 
Mason,] says, I think correctly, that he is an | 
officer of the two Houses. 


| brought into very close association with that offi- | 





| cer of this body, but of the House of Represent- 


|| atives, and should have been embraced in the joint | 
resolution, passed at the last session, giving twenty || 
per cent additional compensation to the officers of || 


| the legislative branch of the Government. 


| Superintendent of Printing and his clerks, who | 
| are under the entire control of Congress, and the 
officers spoken of in the amendment of the Sena- | 
tor from California, who are not at all connected 
with Congress. What duties does the Superin- 





tendent of Printing perform connected with the || 


executive departments? He is here; he is under 
the control of the Committees on Printing of both 


Houses. The class of clerks embraced in the | 


amendment of the Senator from California are 
not in that position at all. They belong entirely 
to the executive departments. 

I think the Secretary of the Treasury, in ruling 
that the Superintendent of Printing and his clerks 
did not belong to the legislative department, in 
my Opinion, did those officers injustice, and there- 
by deprived them of the twenty percent. to which, 
1 think, they were entitled. Of course I do not 


| 1 am satisfied that he acted conscientiously; but, 
| in my opinion, it is clear that the Superintendent 
| of Printing is a legislative, and not an executive 
| officer. Though he is appointed by the President, 
| he is, in fact, an officer of the two Houses, sub- 
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Printing and his clerks belonged to the legisiatiys 
department; but last summer a new decision was 
made. According to these conflicting decisions 
_ they do not belong to either the executive or the 

legislative departments, and have thus been de. 
| prived of the increased compensation allowed to 
each class. The amendment of the committee ig 
necessary in order to decide where they do belong 
_and to pay them accordingly. ; 
Mr. HUNTER. That being the case, I shalj 
|| vote against the amendment of the Senator from 
| California, and I shall not object to the amend. 
ment of the Committee on Finance. 


a 


——_3 





Mr. FITZPATRICK. As a member of the || 
| Committee on Printing, I have investigated this || 
matter, and I must dissent from the view of the || 
| honorable gentleman from Virginia, [Mr. Hun- || 


[t is true he was appointed by the Presi- || 


From my position as || 
'a member of the Committee on Printing, I am || 


cer, and my opinion is, that he is not only an offi- || 


There is a marked distinction between the || 





ject to the printing committees of both branches 
of Congress. I risk nothing in saying that it was 
the deliberate conviction of the committee that he 
belonged to the legislative department, and ought 
| to receive the twenty per cent. additional. 

I hope the Senator from California will not press 
his amendment, but that the amendment of the 
Committee on Finance, which simply declares that 
the Superintendent is embraced in the joint resolu- 
tion of last year, will receive the sanction of the 
Senate. The office is a very laborious one. I 
can bear testimony to the fact that the duties are 
very onerous, and every member of the commit- 
tee, I think, will bear testimony that he is as em- 
inently entitled to increased compensation, as any 
officer embraced in the joint resolution of last year. 

| Mr. HUNTER. I was not aware, when I 
made the objection, that there had been a decision 
by the Treasury Department that these officers 





| belonged to the executive branch ofthe Govern- || 


| ment. 
Mr. FITZPATRICK. That is the fact. 
I will state to the hon- 


lative and not the Executive depariment, Iam afraid |} orable Senator from Virginia, that it was origin- 
of the precedent, and shall vote against the whole. || ally properly decided that the Superintendent of 


Mr. GWIN. I am in favor of the origina) 
/amendment as reported by the Committee on 
| Finance, and | should like to pass it in exactly 

the form in which it is presented; but I think 
the amendment which I have proposed includes a 
class of cases equally as meritorious as any of the 
legislative employees of the Government. My 
proposition includes the higher clerks of the De. 
partments, who do more labor, in my opinion, 
han any other set of clerks in the employment of 
the Government. They were excluded under the 
former law increasing the salaries of the clerks, 
I think there is no more meritorious class of off. 
cers in the employment of the Government. | 
do not offer it for the purpose of embarrassing the 
/amendment of the committee, because I am in 
favor of both; but I cannot offer mine in order 
except as an amendment to that of the committee, 
I hope the members of the Senate who have trans. 
acted business with the Bureaus and the Depart. 
ments, and with their chief clerks and principal 
clerks, and who have seen the labors which they 
have to perform, will stand by me in the adoption 
of this amendment. 

Mr. TOUCEY. As I understand this question, 
it was in the first place decided that the Superin- 
| tendent of the Public Printing did not belong to 
the officers of the executive department, and was 
not entitled to the allowance which was made to 

those officers. Afterwards there was a provision 
| making an allowance of twenty per centum to the 
| employees of the legislative department of the 
Government; and now it has been decided that 
is Superintendent of Public Printing and his 


clerks do not belong to the legislative department. 
Thus, it is decided that they belong nowhere. 
Now, sir, I entertain a very clear opinion upon 
| the law that these officers are employees of the 
| legislative department of the Government. They 
| perform duties connected with the two Houses of 
Congress, almost exclusively; they are under the 
control of the committees and the presiding officers 
of the two Houses in the discharge of their duties, 
/and I think that, clearly, under the law, they 
should be entitled to the twenty per centum in- 
| crease. It is a matter of justice in itself that the 
| allowance should be made. 
| Mr. MORTON. I wish to suggest to my 
| friend from California the propriety of withdraw- 
ing his amendment for the present. There can be 
no question as to the propriety of voting twenty 
per cent. to the Superintendent of Public Printing 
and his clerks. The amendment of the Senator 
from California may embarrass the provision re 
| ported from the Committee on Finance. I am 
| clearly in favor of the committee’s proposition, 
| and I am not prepared to vote against the amend- 
| ment of the Senator from California; but I think 
insisting upon it may put in jeopardy the amount 
which no Senator questions should be voted to the 
clerks of the Superintendent of Public Printing. 

Mr. FITZPATRICK. I trust my honorable 
friend from California will not embarrass this 
proposition with his. If I find his to be one 0! 
merit, I shall vote for it afterwards. ; 

Mr. GWIN. After the appeals of my friends 
I withdraw my amendment, but I give notice that 
I will renew it when the bill shall be reported to 
the Senate. 

The amendment was agreed to. 


Mr. HUNTER. I offer now the last amend- 
ment which I have prepared, but I give notice that 
I shall have to come in with amendments here- 
after, to make this bill conform to the diplomatic 
and consular bill which has been lately passed. 
As soon as I can get them ready, I shall offer 
them. The amendment I now present is to add 
the following additional sections: 

Src. —. And be it further enacted, That a tract of te" 


acres of the land heretofore purchased of the United States 
for the purposes of the naval hospital at Chelsea, Mass8- 
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chusetts, be selected and set apart, under the direction of 
the President of the United States, for the use of the marine 
hospital of the district of Boston and Charlestown. 

Sec. —. And be it further enacted, That, upon the tract 
so to be selected and set apart, there shall be erected, under 
the direction of the Secretary of the Treasury, a marine 
hospital for said district, of faced brick exterior walls, upon 
a hammered granite underpinning, one hundred and forty 
feet long, filty-two feet deep in the center, and one hundred 
feet deep at the wings, and forty-five feet from the top of the 
entrance story. 


This is a provision to allow the Government to 


sell its property at the Chelsea hospital, and take | 
the proceeds to erect another hospital at the navy- | 


yard, where it has the site at a better place. 
The amendment was agreed to. 


CONVENTION WITH GREAT BRITAIN. 
Mr. HUNTER. 
of the Senate to lay aside, for a moment, the bill 


before us, in order that we may take up and pass | 


immediately a bill which it is necessary we should | 
ass before the next steamer goes out to England. 
t is a House bill to carry into effect the treaty 
between the United States and Great Britain of 
the 8th of February, 1853. I hope there will be 
no objection to putting it upon its passage now. 


There being no objection, the civil and diplomatic | 
appropriation bill was temporarily laid aside; and || 


the House bill * for carrying into effect the con- 
vention on the subject of the claims between the 
United States and her Britannic Majesty, of the 
8th of February, 1853,’’ was considered as in 
Committee of the Whole. It proposes to direct 
the payment of $277,102 88, the amount awarded | 
by the commission to British subjects, claimants 
under the convention, from which there is to be | 
deducted, pursuant to the sixth article of the | 
treaty, on account of the expenses of the com- | 
mission, such ratable proportion, not exceeding 
five per cent. of the whole amount awarded to | 
both the citizens of the United States and British | 
subjects, as may be sufficient to defray the ex- | 


enses. 
The bill was reported to the Senate without | 


amendment, ordered to a third reading, read the | 
third time, and passed. 


CIVIL AND DIPLOMATIC BILL—AGAIN. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill of the House 
of Representatives making appropriations for the 
civil and diplomatic expenses of Government, for 
the year ending the 30th June, 1856, and for other 

urposes. 

Mr. GWIN. I have an amendment to offer 
from the Committee on Finance—to insert after 
the appropriation for compensation of marshals: 


And in the settlement of the accounts of the late United 
States attorney, the late marshal, and the clerk of the Uni- 
ted States district court of the northern district of California, 
the whole or aggregate amount of fees, compensation, and 
emoluments, at the rates prescribed for said officers, sever- 
ally in the second, eighth, and ninth sections of an act of 
Congress, chapter eighty-six, approved September 28, 1850, 
shall be allowed and paid them severally for the services 
rendered by them respectively prior to the 26th day of Feb- 
ruary, 1853, as taxed by the judge of said court. 


The amendment was agreed to. 


Mr. PEARCE. I am instructed by the Cem- | 
mittee on Finance to moveto strike out this clause: | 





‘* For payment of the draft of Francis Dainese, late Uni- P 


ted States consul for Constantinople, of December 20, 1852, | 
being for compensation, under the act approved 11th August, | 
1848, of his services from the 16th May, 1849, to the 20th | 
of December, 1852, inclusive, $3,594 40. 
The reasons of the committee for proposing to | 
strike out the appropriation may be briefly stated. 
r. Dainese was resident in Constantinople when 
Mr. Porter, then United States consul, returned 
to this country. Before he returned, he left Mr. 
Dainese in charge of the consulate. Mr. Dainese 
was never appointed, as | understand, by the 
Department of State, consul to Constantinople; 
but merely acted by authority delegated to him by | 
the consul. He was, however, recognized by the 


| 
State Department as in charge of the consulate. } 


His claim is made up of three items. In the 
first place, he charges for compensation for judicial | 
services. Our treaty with Turkey provided for | 
the performance of judicial functions by the min- | 
ister and by the consul, and an allowance of $1,000 | 
& year is made by law to the minister for these | 
judicial services. Mr. Dainese claims that, as he | 
was acting as consul, he should be paid for judicial 
services; but whether rendered, or which he was 
liable to render, I do not know. I consider that 


© was not entitled to perform judicial services at || order that it may be read here for information. 
all. No fact is shown that he did perform them, | 
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I ask the unanimous consent | 


| 


|| entitled to any compensation for them. 
Another item of his claim is for traveling ex- 


|| in a public vessel. A part of the voyage was 
|| performed in a public vessel, and a part at hisown 

expense. He wishes to be allowed traveling ex- 
| penses. 
|| tary of State on this subject, traveling expenses 
/are never allowed to consuls. The next item is 
for money expended by him to entertain Poles and 
Hungarians during the revolution of Hungary. 
It did not seem to us that there was a good claim 


mittee on Finance proposed to strike out this 
| clause. 

Mr. COOPER. I am not perfectly acquainted 

with the justness of these claims, but one of my 


I understand from a letter of the Secre- | 


for any of these items; and, therefore, the Com- | 


| colleagues from the House, who has investigated | 


| the subject thoroughly, has called upon me and | 


i ome me to exert myself to prevent the clause 
| referred to from being stricken out. 

that he knows that a portion at least of these 
services were authorized to be performed by the 
| then Secretary of State, Mr. Webster; that he had 
| various conversations with Mr. Webster on the 
| subject, and that he was anxious that Mr. Dainese 
| should receive compensation for them. I state 
this at the request of a colleague [Mr. CHanpier] 
| in whose judgment and integrity of purpose | have 
| very full confidence. 

| Mr. BROWN. [I trust this clause will not be 
| stricken out. This question has undergone very 
| elaborate investigation in the House of Represent- 
| atives, and a report has been there made by the 
| Committee on 

| claim, showing, as I think, conclusively that this 
gentleman is entitled to his compensation. Cer- 


|| tainly, it seems to me that upon the statement of 


| my friend from Maryland there is not enough to 
| justify the striking out of a claim of this kind. 
The re opinions of my friend, no matter how 
much weight they may be entitled to, as coming 
from a solitary Senator, ought not to outweigh the 
| action of a committee of one House of Congress, 
| and the action of that House itself. I understand 
| from the reading of the report that Mr. Dainese 


he had some difficulty with the resident Minister, 
which resulted in a quarrel, about which I know 


proved beyond all question. Without going into 
an investigation of this subject, or even asking for 


but which I shall feel myself constrained to ask 


strike out this provision, I content. myself with 
saying that I do not think the private differences 
of gentlemen ought to influence the action of the 
Senate when there has been mature examination 
and a deliberate report made, sanctioned by one 
House. I hope the motion to strike out will not 
revail. 

Mr. PEARCE. es opinion is not very great 
authority; but I think the facts which | have 
stated are of some consequence. There is no 





it is not the practice to allow consuls traveling 


a fact, that another item in the claim is for judicial 
services, which I do not think Mr. Dainese had 
any right to perform, if he did perform them, and 





g Hungarians 
and Poles. I do not think bee? bere ought to 
be kept in. 


| ity, but at his own motion, among 
It certainly shoul 


be made the sub- 


has performed very important services for the | 
country. While he was consul at Constantinople | 
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|| so far as I am informed, and I think he is not ‘| left Constantinople, having appointed some other 


—, forget his name—in his place. During 
is absence an individual, by the direction, per- 


|| penses. He came to this country and returned. \| haps, of the secretary of legation, violently broke 
| He expected to go back, and I believe some order | 
| Or promise was given that he should be conveyed | 


into the office and seized the papers of Mr. Dainese. 
Information was communicated here to the Depart- 
ment, and the whole subject was investigated b 

Mr. Webster, who appointed Mr. Dainese a fut 
consul, and sent him back to Constantinople. All 
these facts, I understand, are clear. They are not 
familiar to me, but they all appear in the report 


| of the Committee on Foreign Affairs of the other 


House. It seems to me to be one of the hardest 


' cases that has ever been presented for the con- 


sideration of Congress. If, after being adopted on 
deliberate consideration by the House, it is to be 
rejected by the Senate merely upon the motion of 


'a Senator here, acting on the authority of the 


Committee on Finance, without an inquiry into 
the facts as reported by the House, without en- 
deavoring to ascertain why it was that this gentle- 
man, whose claims are now about to be repudiated, 


| was reappointed to a full consulate at Constan- 


He states |! 


tinople after these occurrences at that place, it is 
very singular legislation. 
he amendment was rejected. 
Mr. DOUGLAS. I have just come into the 


| Senate Chamber, and I should like to be heard 


‘oreign Affairs in favor of the || 


upon that amendment. 

The PRESIDING OFFICER. The Chair put 
the question on the amendment, and it was re- 
jected. 

Mr. DOUGLAS. There is a letter of the Secre- 
tary of State on the subject, which I should like 
to have read. I hope some Senator will accom- 
modate me by moving a reconsideration. 

Mr. BADGER. I move to reconsider the vete 
by which the amendment was rejected. 

The motion was agreed to; and the question 


'| recurred on the amendment of the Committee on 


Finance, to strike out the clause. 
Mr. DOUGLAS. I ask to have the letter of 


! the Secretary of State rend. 


| 


very little, and care much less; but that he is en- | 
titled to be compensated for his services I think is 


the reading of the report, which is a long paper, | 


mistake in this, that the Department of State says | 


1 doubt whether he did. The evidence of his per- | 


forming them has not been exhibited. Then the || clude and sign a treaty with her in the name of the United 


third item is for moneys disbursed, not by author- || 


ject of a private bill, and not be recognized in this | 


way. 
Mr. GEYER. [I hope the motiori of the hon- | 


orable Senator from Maryland will not prevail. 


This subject has been fully investigated by tie | 


Committee on Foreign Affairs of the other House. 
I have read the report of that committee, and it is 
| entirely satisfactory tomy mind. I have requested 
the honorable Senator from Pennsylvania [Mr. 
Cooper] to have it brought into the Senate in 


Mr. Dainese was at one time vice-consul. 


| 





The Secretary read the letter, as follows: 


DeraRTMENT oF Stats, ? 
Wasnineron, July 25, 1854. § 


Str: I have the honor to acknowledge the receipt of 
your communication of the 17th instant, inclosing the me- 
morial, with the accompanying papers of Francis l)ainese, 
late United States consul at Constantinople, with a request 
that I would furnish the committee with any information 
touching the several demands of the memorialist that may 
be afforded by the files of this Department. These demands 
are stated by him to be: 

“}. For balance of expenses incurred by him for the 
relief of refugees under the protection of the United States, 
in the years 1849-°50, and °51, $819 55. 2. For balance of 
contingent expenses of the United States consulate at Con- 
stantinople, in the years 1849-'50-"51, and °52, $635. 3. 
For compensation under the act of August 11, 1848, as in- 


| cumbent of the United States consulate at Constantinople 


t , || from May 16, 1849, to December 20, 1852, $3,594 40. 4. 
for the reading of if there be a settled purpose to || 


For traveling expenses in the service, and by order of this 
Government, $2,852 60.” 

In respect to the first item above mentioned, it becomes 
necessary to remind the committee that, after the disastrous 
termination of the Hungarian compaign, in 1849, Kossuth, 
with four thousand of his companions—Poles and Hunga- 
rians—fied from Hungary, and found safety in Choumia, in 
the dominions of the Sultan of Turkey. Others, who had 
taken refuge at Widdin, in Bulgaria, confiding in the am- 
nesty offered them by the Austrian general, sent there for 
that purpose, returned into Hungary only to meet with 


| death in the most ignominious form. 


| of State, the entire approval of the President. 
| a special and confidential agent was authorized by Presi- 


The existing struggle between Hungary and Austria had 
been watched with close attention by the people of this 
country; and the Government had manifested its interest 
through the attempt, on the part of the chargé d’affaires of 


expenses, and that is one item of the claim. It is || the United States at Vienna, in 1848, “« to open the door of 


reconciliation between the opposing parties,’ which course 
received, as was stated by Mr. Buchanan, then Secretary 
Soon after, 


dent Taylor to obtain minute and reliable information in 
regard to Hungary, and invested with full powers to con- 


States. Public meetings were held to give expression to 


| the general sympathy, and it was officially stated, by this 


Department, that this Government, in the eventof the rec- 
ognition of her independence, would be most happy to 
enter into commercial as well as diplomatic relations with 
independent Hungary. And when the conflict was finally 
determined, the deepest interest was felt among the people 
of the United States in the fate of Kossuth, and his com- 
patriots, who had sought an asylum within the boundaries 
of the Ottoman Empire. The diplomatic agent of the Uni- 
ted States was instructed by Mr. Clayton, in January, 1850, 


| to intercede with the Sultan in their behalf; and it was 
| suggested that the President would be gratified if they conid 


He | 


find a retreat under the American flag; and, it was added, 
that their safe conveyance to this country by any one of our 
national ships would be hailed with lively satisfaction by 
the American people. 

Various obstacles interfered to prevent the immediate 
fulfillment of the desigu. Finally, in February, 1851, Mr. 
Webster, by direction of the President, instructed Mr. 
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Marsh to assure the Sultan, that if Kossuth and his com- | 
panions were allowed to depart from the dominions of his 
Imperial Majesty, at the expiration of the year commencing 
in May, 1850, for which period he had promised the Aus- 
trian Government to detain them, that they would find con- 
veyance to the United States in its national vessels, then 
in the Mediterranean sea. In September of the same year, 
Kossuth, and so many of his companions as could con- 
veniently be received on board the United States steamship 
Mississippi, embarked for the United States. ig | 
The original number of the refugees was much diminished 
during their stay in Turkey ; alarge number escaped through 
the connivance of the Turkish authorities, made their way, | 
by means of passports, or official certificates given by the 
United States agents, to different ports of Europe, and even 
to the United States; some returned to Hungary; others 
wandered into the interior, and many arrived in Constanti- | 
nople, where they remained in a state of great destitution 
until epportunities occurred for departure ; their necessiues | 
compelled the legation. and the consulate of the United 
Btates, (the latter then, and fora considerable time previous- | 
ly, in charge of the memorialist,) to contribute, as it is al- 
leged by both, to their relief, to an extent which, as statedjby 
Mr. Marsh, ‘* was a scrious embarrassment to him ; he was 
aware that he could not lawfully claim any allowance for 
this expenditure in his account with the contingent fund, 
but the action of the Government, and the expression of 
public sympathy in America, had put him in a position 
which absolutely compelled him to go much beyond his | 
means in supplying the wants of these suffering outcasts.” 


These considerations, doubtless, influenced my predeces- 
sor, Mr. Everett, in the settlement of Mr. Marsh’s accounts, 
to allew gn item of $433 20 “ for passports and relief given | | 
to Hungarian and Italian political refugees.”’ 

In a letter of November 27, 1852, Mr. Everett instructed | 
the Fifth Auditor, in adjusting Mr. Marsh’s accounts, as | 
fellows: | 

‘« With reference to the various items enumerated in the 
second paragraph of your communication, under the mis- 
cellaneous head, | have to remark that they appear to have 
been proper expenditures. That for the relief of the Hun- 
garian and Italian political refugees appears to have been 
made by the Minister in view of the course adopted by this || 
Government for their liberation, and the smaller ones are 
euch as it is unavoidable to incur, when we take into con- 
sideration the customs of the East. They may, therefore, 
all be allowed in the settlement of Mr. Marsh’s accounts.’? 

In June, 1853, a payment of $1,648 06 was made to the 
memoriajist On account of expenses alleged to have been 
incurred by him ‘forthe relief of refugees possessed with 
American passports from the year 1849 to 1851.”” Two 
items in the account, amounting to $819 55, were suspended 
until the rendition of vouchers; itis for this sum that the 
memorinlist now makes application to Congress. | 

For more full information on the subject of Hungarian | 
refugees, reference may be had to Senate Executive Docu- || 
ments No. 43, parts first and second, Thirty-First Congress, 
first seesion, March, 1851; also, Senate Executive Docu- 
ment No. 2, special session, and Executive Document No. 
78, of House of Representatives, Thirty Secend Congress, | 
first session; also, the extracts from Mr. Marsh’s letter | 
— inclosed, explaining his expenditures under this 
heac 

In respect to the second claim ef $635, for “ balance of 
contingent expenses of the consulate of Constantineple un- 
der his charge during the years 1849,-750,~’51, and °52,”’ [ | 
have to state that this amount was claimed by the memor- | 
jalist in a communication, No. 97, addressed to the Depart- | 
ment of State, under date of January 2, 1852. | 

It appears, from the files of the Department, that Mr. G. | 
A. Porter, on the 23d September, 1849, being then United 
States consul at Constantinople, obtained from the United 
States legatvon leave of absence for six months, and returned 
to the United States, leaving the consulate in charge of 
the memorialist, who had been, for a considerable time 
previously, connected with it. Mr. Porter remained there- 
after in the United States, and the duties of the office were 
discharged by the memorialist, in person, till July, 1851. 
{tis stated, in a letter from the Fifth Auditor, ‘‘ inciosing a 
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alleged to be due to him for his services as vice consul, acting | 


consul, and consu! for Constantinople, from the 16th of 


| May, 1849, to the 20th of December, 1852, during which pe- 


riod the memorialist was recognized as consular agent, vice 


| consul, or consul by this Department. I have the honor 


to state that, in the Treaty of the United States with the 
Ottoman Porte, in 1830, itis provided that citizens of the 


| United States ‘* even when they may have committed some 
| offense, shall not be arrested and put in prison, by the local 


authorities, but shall be tried by the minister or consul, 
and punished according to their offense, following, in this 
respect, the usage observed towards the Franks,’’ (8 stat- 
utes at large, 409.) By the second article of the same 
treaty, it is agreed that the ‘‘ United States may appoint 


| their citizens to be consuls or vice-consuls, at the com- 


mercial places in the dominions of the Sublime Porte, where 
it shall be found needful to superintend the affairs of com- 
merce.”’ 

The ministers resident and consuls of the United States 


in China and Turkey, by the act approved 11th August, | 


1848, are clothed with certain judicial powers ; in China 


these powers extend to civil as well as criminal matters; | 
| in Turkey jurisdiction is limited to criminal offenses. 


Annual appropriations have been made in the civil and 


|| diplomatic bill for compensation under the above act re- | 
| ferred to, to the consuls at the five ports in China, but no 
appropriation has been made for compensation for the Uni- | 


ted States consuls in Turkey ; and the Fifth Auditor states 


that ** no accounts for judicial services have been rendered || 


to that office by the United States consuls at Constantinople. 
Mr. D. 8. Carr, late minister resident in Turkey, was 


| allowed, under the above act, and that making appropria- 


tion for the civil and diplomatic expenses of Government 


of 3lst of August, 1852, at the rate of $1,000 a year, from | 


the llth August, 1848, to the 20th of October, 1849.”? 


In eettling the accounts of United States consuls in China | 


for judicial services, I find that different constructions have 
been placed on those terms of the act relating to the com- 
pensation and the powersof consuls. It has been held that 
a consul is entitled to his “* compensation ”’ from the date 


| of his commission, and consular accounts have been thus | 
| allowed and paid; and again, that the consuls’ compensa- | 


tion commences with the date of entering on his official 


| duties. It has been held that a consul cannot delegate to a 


vice-consul his judicial functions, and, consequently, a 
vice-consul can receive no ‘* compensation ” except the 


usual consnlar fees; and, on the contrary, the accounts of || 
| vice-consuls for compensation for the performance of judi- 
|| cial services have repeatedly been allowed and paid. 


This want of uniformity in settling consular accounts 


| probably arises from the two-fold nature of the consul’s 
| duties in China. If be is considered by the accounting 
| officers a3 holding the position of a judge, his compensation 
| may be thought to commence, like those of United States | 


| judges, with the date cf commisssion; if regarded simply as 
consul, his compensation, like that of the United States 
consul in London, at the time of entering on his duties. 


ing expenses of consuls, unless they are charged with spe- 
cial duties, which was not the case in the present instance. 

I am, sir, with high respect, your obedient servant, 

W. L. MARCY. 
Hon. J. M. Mason, Chairman of the Coinmittee on Foreign 
Relations, United States Senate. 

Mr. DOUGLAS. I was called out for a mo- 
ment while this claim was originally pending, and 
I regret exceedingly that 1 am under the necessity 


| of troubling the Senate by a reconsideration in 


order to reach the question. I know enough, and 
have heard enough, of this man Dainese to be 


| willing to take nothing on credit except what he 


produces vouchers for. He came to me with his 
complaints and made representations in regard to 
the conduct of our minister at Constantinople, and 





list of the persons to whom payments have been made on 
account of the expenses of the United States consulate at 
Constantinople, from the Ist of April, 1849, to the 20th of 
December, 1852,’’ that these payments appear to have been 
made in full. Itis also stated in a memorandum trom the 
same office, that the * accounts from Ist of April, 1849, to 
3) st March, 1850, rendered by Mr. Dainese, were settled in 
the name of Mr. Porter, be being the consul, and I think, 
drawing for their amount, accounts kept in the name of | 
Francis Dainese, from the Ist April, 1850, to the 30th of June, | 
1851.”? [tis also understood that the accounts were keptin | 
the name of the memorialist from the last date to the 20th of | 
December, 1852, when he received notice of the revocation | 
of his commission. It further appears, from the list above 
mentioned, that payments were made to G. A. Porter on 
account of the contingent expenses of the consulate from 
April lst, 1849, to-Mareh 31, 1850—g500, and to the memo- | 
rialist, from Ist April, 1850, to 20ih December, 1852, 
¢1,365 66 which sums exceed the amount claimed by $5 66. | 

At the expiration of Mr. Porter’s leave of absence, he 
did not return to Constantinople, but continued to reside in | 
this country, and the memorialist appears to have consid- | 
ered himself, at least for a portion of the time, acting as | 
consul, with the implied sanction of thie Department; and | 
Mr. Porter having neither resigned, nor been formally re- 
moved, claimed, in July, 1851, to have the control of the 
consulate. This conflict of jurisdiction, doubtless, gave rise 
to the subsequent difficulties connected with this consulate, 
which bave demanded and received laborious investigation, 
on the part of this Department, in order to settle and adjust 
the various claims which have been set up by the several | 
parties connected in these controversies. 

The several amounts drawn by Mr. Porter from the | 
Treasury of the United States, under the circumstances 
above stated, on account of the contingent expenses of the 
United States consulate at Constantinople, constitute the | 
sums, in part, as it is believed, for which the memorialist | 
now presents a claim to the consideration of Congress. 

In respect to the third claim for $3,594 40, compensation | 





of Mr. Brown, our dragoman there, as connected 
with the Kozsta affair, which occurred about the 
time 1 was in Constantinople and Smyrna, and 
every report which he made to me was false from 
beginning to end. For these reasons I have no 
faith in him, and believe him to be an imposter. 
His own personal representations are worth 


nothing with me beyond what he produces vouch- | 


ers or proofs to sustain. Consequently I wish to 
know whether there are vouchers for the expendi- 
ture of this money. If I understand the report of 
the Secretary of State, there are no testimonials 
or vouchers in the Department as to these ex- 
penditures. The impressions which I have formed 
adverse to this man were occasioned by his repre- 
sentations to me of matters of fact connected with 
our legation in Turkey, and circumstances in 
Constantinople and in Smyrna, of which he pro- 
fessed to have a personal knowledge; but it so 
happened that I was in those places about the 
| time whey the circumstances occurred, and he was 
not within- thousands of miles. I exposed to him 
| at the time the fact that such was the case. Hence 
| 1 cannot take on credit what he states. 
Mr.MASON. If the Senator will allow me for 
| a moment, I think I can dispose of this matter by 
| a simple statement. 
| Mr. DOUGLAS. Very well, sir, I yield. 


Mr. MASON. The letter of the Secretary of 
| State which has been read was addressed to me as 


chairman of the Committee on Foreign Relations 


GLOBE. 


In respect to the fourth item, for traveling expenses, I | 
| have to state, that no allowance is ever made for the travel- | 


at the last session. The subject was then before 





March 2, 
| that committee, and my recollection is that we 
| made no report. It seems to me, from the readin 
of the papers that the law disposes of the whole 
| subject. By our treaties with Turkey and Ching 
it is provided that the commissioner in China, and 
the consuls both in China and Turkey, shall have 
| jurisdiction in certain cases specified under the 
|treaty. Well, sir, by the act of 1848, to which 

reference is made in the letter, there is this provis. 

ion: ‘* That in consideration of the duties herein 
| imposed upon the commissioner,’’ that is the com. 
| missioner in China, ‘‘ there shall be paid to him 
| out of the Treasury, annually, the sum of $1,009 
in addition to his salary; and there shal! also be 
paid, annually, to each of said consuls,”’ meaning 
the consuls in China and in Turkey, * for a like 
reason,” that is for the discharge of judicial 
duties, ** the sum of $1,000 in addition to consular 
fees.”? Then the last section of the act provides: 
‘¢ the word ‘ consul’ shall be understood to mean 
| any person vested by the United States with, and 
exercising the consular authority in any of the 
five ports of China named in the treaty, or in any 
”? It appears from the statement 
of the letter, that this gentleman never was vested 
by the United States with the office of consul, 
Mr. G. A. Porter was the consul. 

Mr. WELLER. This case was before the 

Cemmittee on Foreign Relations, and referred to 
me for examination. I investigated the papers, 
and became satisfied from them that this man was 
entitled to nothing. Such being the case, I have 
made no report. I hold the papers in my hand, 
and my intention was to ask to be discharged from 
| their further consideration. 
Mr. MASON. My impression was that no 
| report had been made; but at any rate, it appears, 
from the letter of the Secretary of State, that Mr. 
Porter was the consul at Constantinople. When 
he came to the United States he left the consulate 
in charge of Mr. Dainese. It appears that the 
| accounts of the consulate were settled in the name 
of Porter up to a given time, and after that time 
Mr. Dainese claimed to have been acting as consul, 
and entitled to salary for judicial services; but itis 
clear under the law that he is not entitled. 

Mr. DOUGLAS. I was about to state that Mr. 
'| Porter was the consul, and I apprehend that we 
| have to deal with him, and not with Mr. Dainese. 





| port in Turkey. 





|| He is not a citizen of the United States, by birth 
|| or naturalization. He is an Italian, or an Aus- 
\| trian, or a Turk, according tocircumstances. He 
| is descended, I believe, from an Italian family 
'| living under Austrian jurisdiction, and was, per- 
| haps born in Turkey. At any rate, he has been 
'| employed under the Turkish Government. We 
| have nothing to do with him as he was not ap- 
| pointed by this Government; but we have to deal 
| with Mr. Porter, our own consul. 
| I have only to say, in regard to him, that I can 
take nothing on faith. If he has legitimate claims 
| against the Government let him produce his vouch- 
| ers or proofs for them. Besides, this is a matter 
| of private claim, and a proper subject for a private 
| bill. It should be referred to a committee, and 
‘| carefully investigated, and then, if we find that 
|| anything is due him, I shall be as ready as any 
'| man to pay him whatever may be due him; but | 
|| do not think it is proper that the matter should 
be sprung upon an appropriation bill without in- 
vestigation. I know he has given this Govern- 
ment much trouble by coming here and making 
|| representations against our late worthy minister 
| to Constantinople, Mr. Marsh, and against our 
| 





most excellentand efficient dragoman, Mr. Brown, 

endeavoring to prejudice them, and injure the 
public interests in a matter where truth, justice, 
'| patriotism, and gratitude required us to place 
confidence both in Mr. Marsh and Mr. Brown. 
|| Lhope this will be treated as a private claim, and 
|| not inserted upon a general appropriation bill, and 
|| then we shall have an opportunity to examine !t 
|| by itself on its own merits. 
|| “Mr. BROWN. I said a few words in favor of 
'| this claim a short time ago, based upon the printed 
report of the Committee on Foreign Affairs in the 

House of Representatives, to which my attention 


'| had been called. Of course, 1 know nothing of 


from Illinois speaks. If it is to be resisted here, 


i against a report prepared and published in the 


| these outside transactions, of which the Senator 


Representatives, it seems to me that we ought to 
| have some authorized statement to justify our 


| House, in opposition to the action of the House of 
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en . . . 
action. Looking for that, and not finding it, I 


was proceeding to base my action upon the enly 
data before us, the proper legitimate action of a 
committee of the other House of Congress. 

Mr.SEWARD. Will the honorable Senator 
from Mississippi allow me to say a word in ex- 

lanation ? 

Mr. BROWN. Certainly. 

Mr. SEWARD. I am desirous to bring the 
matter to a close, but I think I owe a duty to the 
honorable Senator on the floor, as well as others. 
Mr. Dainese presented his claim to me when he 
first came to this country, and it was at my in- 
gtance, more, perhaps, than any other cause, or at 
least in compliance with my urgency, that he was 
appointed consul, or vice consul, at Constantino- 
ple, by the administration of General Taylor. He 

resented to me about the same time his accounts, 

f seppees the same which make up this estimate. 
Among them were accounts for contributions 
made to the suffering Hungarians after their ex- 
pulsion from their country. The Senate all know 
that those were a class of claims which excited 
my sympathies very deeply, and I engaged, in 
good heart, to present them to the Government for 
payment. Governor Kossuth was in the country 
at that time, and I stated the matter to him, and 
told him the nature of the claims, and asked him 
whether they were right and just? He replied to 
me that Mr. Dainese was a man not to be trusted, 
and the effect of the communication was that there 
was no confidence to be reposed in him. I have, 
from that time to this, preserved the matter secret 
in my own bosom, but discontinued the prosecu- 
tion of the claims. 

Mr. BROWN. My object in speaking was to 
justify the attitude [ occupy in reference to this 
matter. I proceeded to base my action on a 
printed report coming to us from one of the com- 
mittees of the other House; and inasmuch as no 
committee had made a counter report, I, as a mat- 
ter of course, took that as being correct. I could 
know nothing of these secrets locked up in the 
minds of gentlemen, and I only wish to justify 
myself before the Senate and the country for 
having committed myself to the support of a claim 
like this. 

Mr. COOPER. Ido not wish to continue the 
debate. I only desire to say that I never heard of 
Mr. Dainese until within the last half hour; but I 
have been informed that there are vouchers. I see 
it is so asserted by the report of the Committee on 
Foreign Affairs in the House. After what has 
been said, however, I shall not occupy the attention 
of the Senate in pressing this claim upon it. 

Mr. GEYER. In advocating this appropriation, 
I rely with entire confidence on the report of the 
Cemmittee on Foreign Affairs in the other House. 
1 will take their report, especially coming from 
the member who made that report, [Mr. Cuanp- 
Ler,] and who, | know, reports nothing which he 
does not understand. ; 

Mr. COOPER. That is true. 

Mr. GEYER. He reports this appropriation, 
not for the purpose of reimbursing any expendi- 
ture, not as a thing that depends upon vouchers, 
but as a compensation to which Mr. Dainese was 
entitled for his judicial services under the act of 
Congress. If he acted as consul and rendered 
those services, he is entitled to the compensation 
by law. Now, without going into the inquiry, I 
am content to rely upon the report made by an 
honorable member from Pennsylvania in the 
House of Representatives, on behalf of the Com- 
mittee on Foreign Affairs, that these services have 
been performed; and if performed I do not under- 
stand how we can refuse to pay for them because 
there may be another claim, which is a private 
claim, that is reported in a separate bill, not sus- 
tained by vouchers. 

Mr. DOUGLAS. I have only to say, that I 
presume the worthy gentleman who: made that 
report in the House of Representatives was im- 
posed upon, as many others have been. I think 
we ought to reject the claim at once. 

Mr. BUTLER. I was the author of the act of 
1848, conferring jurisdiction upon the Commis- 
sioner to China, and the consuls in China and 
Turkey. It was at that time a matter of great 
difficulty and doubt how far we could take juris- 
diction in foreign countries over our own citizens. 


We could not do it except b wentr But for 
such a jurisdiction, they would be subject to the 


bowstring and the summary judgments pro- 


| 





| 





| attorney for the northern district of California, on behalf 
| of the United States, in the district court at San Francisco, 


| thereof as may be necessary, shall be paid out to the person | 





| on Finance to offer the following amendment: 


| settle the private land claims in California from the Ist June, 
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nounced in China and Turkey. Those Govern- || 


our own citizens in their territories, and an act || 
conferring that power was passed after great || 
deliberation. I recollect that Mr. Davis, of Mas- | 
sachusetts, said it was a most important tribunal | 
which we were creating or recognizing. It never || 
was dreamed, at that time, that a mere transient || 
person, exercising for the time being, for a day, || 
or a month, or six months, such functions, should || 
have this important jurisdiction conferred upon 
him. In any point of view, it seems to me the 
claim ought to be rejected. 
The motion to strike eut was agreed to. 


Mr. PEARCE. I have another amendment | 
from the Committee on Finance. 
in the second section: | 

For the compensation and expenses of the commis- | 
sioner and the agent of the United States, under the con- | 
vention for the adjustment of claims between the United 
States and Great Britain, at #12,000 each, for the entire 
service, $24,000: Provided, That this sum shall include 


what has already been paid to either of them under the said 
convention. 


The amendment was agreed to. 
Mr. GWIN. [am instructed by the Committee 


For professional services additional to his regular and 
ordinary official duties, rendered by the United States 


in appeals from the land commissioner to ascertain and 


1853, to the Ist June, 1855, the sum of $10,000, 
The amendment was agreed to. 


Mr. MASON. Iam instructed by the Com- 
mittee on Foreign Relations to offer the following 
amendments as additional sections: 


Sec. —. And be it further enacted, That the sum of 
$300,000 shall be, and the same is hereby, appropriated for 
the extinguishment of the claims of the Hudson’s Bay Com- 
pany and Puget’s Sound Agricultural Company to all of | 
their claims or rights in Oregon and Washington Territories, | 
under the treaty with Great Britain of the 15th June, 1846: | 
Provided, however, That no part of said appropriation shall | 
be paid out until satisfactory evidence is produced to the 
President of the United States that all and every claim 
under said treaty in the Territories aforesaid can be extin- 
guished for the amount thus appropriated. And the Presi- 
dent of the United States shall be, and he is hereby, author- | 
ized, by and with the advice and consent of the Senate, to 
appoint a commissioner with full power and authority to 
negotiate for the extinguishment of said claims, who shall | 
also examine and report the nature, the character, and | 
extent of each, and the value of improvements thereon ; 
and if it be found that the whole amount does not exceed | 
the $300,000 hereby appropriated, that amount, or somuch | 





or persons respectively authorized to receive the same, on 
a full and entire relinquishment to the United States of all | 
right, titie, and interest in and to the said claims by the | 
said companies and individuals; the compensation of said 
commissioner not to exceed $3,000 per annum and his 
necessary expenses, to be paid out of any money in the | 
Treasury. | 

Sec. —. And be it further enacted, That on the extin- 
guishment of the claims aforesaid, the President shall be, | 
and is hereby, authorized to take military possession of the 
several forts so claimed, and to sell and dispose of the other 
improvements, with a sufficient quantity of land to each, | 
subject to such minimum as to the commissioner aforesaid | 
shall appear just and reasonable, not less, however, than | 
$1 25 per acre ; and said lands shall not be subject to dona- | 


tion or preémption under any existing laws. | 


This amendment is recommended by the Sec- 
retary of State in aletter which I ask may be read. 


The Secretary read the letter, as follows: | 


DeraRTMENT OF STaTE, 
Wasuinerton, January 25, 1855. ; 

Srr: [herewith inclose a draft of a bill, or sections to be 
added to some proper bill, providing for the purchase or 
extinguishment of certain rights secured by the Oregon 
treaty to the Lludson’s Bay Company, Puget’s Sound Agri- 
cultural Company, &c., in Washington Territory. It is | 
very certain that if these claims and rights are not settled 
by purchase, they will be the source of many difficulties 
which will be detrimental to the interests of that quarter of 
the Union, and may embarrass our relations with Great 
Britain. I have taken some pains to ascertain the value 
of the interests which would be acquired by the proposed 
arrangement. For information on the subject I take the 
liberty to refer you to the Delegates from the Territories of 
Oregon and Washington. 
concur with me in opinion that if the claims and rights in 
question can be acquired for the sum mentioned in the in- 
closed draft, the bargain will be advantageous to the United 
States. I deem it important that something should be done 
by Congress on this subject at the present session. 


Yours, very respectfully, 

WILLIAM L. MARCY. 
To the Hon. James M. Mason, Chairman of the Com- 
mittee on Foreign Relations, United States Senate. 

Mr. MASON. I will say to the Senate that, in | 
order to get the best information which the com- | 
mittee could obtain within their reach, they asked 
the attendance before them of the Delegaies from | 


It is to insert, || 


|| else, I do not see. 


I think those gentlemen will || 
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Washington and Oregon Territories. ‘Those gen- 


| ments were very willing te give us jurisdiction over || tlemen differed in their views as to the necessity 


and expediency of making the proposed purchase; 
but after having heard them very elaborately, a 
majority of the committee decided that there was 
such danger of collision between British subjects 
and American citizens claiming under their re- 
spective rights, that it would probably materially 
interfere with the settlement of the Territory of 
Washington; and that, as the Executive would 


/have the best information to survey the whole 
| ground, it would be safer to accede to his request; 
|and I was instructed, therefore, to propose this 


amendment, which was drawn up at the Depart- 
ment. 

Mr. BRODHEAD. I presume this will pass, 
as a matter of course, but [ am not sure that it is 
correct. I am opposed to making such appropri- 
ations in advance. I know we appropriated the 
money under the Mexican treaty in advance, but 
that was an exceptional case. I am willing to 
authorize the Executive to negotiate; and if the 
Executive sends an agreement here, so that we can 
see it, I shall consent to pay what is reasonable, 
provided I concur in opinion with him. If we 
| appropriate $300,000 now, and authorize other 
| expenses to be paid out of the Treasury generally, 

of course the commissioner — ‘will find 
| property worth that amount. am opposed to 
| making any.such appropriations in advance. 

Mr. TOOMBS. I concur with the Senater 
from Pennsylvania. We have no information as 


| to the value of these possessory rights. We have 


no means of knowing whether they are valuable 
to us or not. 


Mr. MASON. Allow me to say to the Senator 


| that the Senate caused to be printed at the request 
| of the Committee on Foreign Relations, some two 
| or three weeks ago, the 


ocument upon which 
these estimates were founded. The Secretary of 
State directed Governor Stevens to make minute 
inquiry into the value of these possessions and 
| report uponthem to him. That report has been 
cape in avery elaborate document, which has 
een printed and laid before the Senate. It shows 
that he has given close attention to the subject. 
He has corrected the exaggerated estimates given 


| to the value of the possession of the property, by 


those claiming to be entitled to it. Upon his report 
this estimate is made up. 

Mr. TOOMBS. Iam aware of that, but so 
far as the real point is concerned, the report does 
not show that this property is worth one dime to 
us. If you buy it from this company, I suppose 
it will be given to somebody else. Why the Brit- 
ish traders may not as well occupy it as anybod 
We shall open it to the whole 
world if we get it, and any one can come in and 
squat upon it. Why buy it from one set of squat- 
ters, and then open it to another? Even thesame 


people, after selling to you, may turn round and 


ay claim to the land under the preémption laws, 
and settle on it. 


Mr. MASON. The Senator will find that the 


| lands acquired under the amendment are not to be 


| open to preémption or donation. 

Mr. TOOMBS. How long will that last? I 
know what willbedone. Will you exclude these 
lands in Washington and Oregon Territories from 
the general laws of all the lands in the United 


|| States? No, sir; it may be done for a time’, but 


it will not be long before they will be thrown open 
on thesametermsasall the others. If you throw 
them open, on what principle should these people 
be specially excluded? This Government has 
never sold a foot of land west of the Rocky mount- 
ains, and, in my opinion, never will. You are, 
| then, simply giving $300,000 to buy the posses- 
| sory rights of one set of squatters to throw them 
| into the hands of another. 
| Mr. BRODHEAD. I do not understand 
whether the Delegate from Oregon and the Dele- 
| gate from Washington concur in this amendment 
or not. 
| Mr. MASON. I stated to the Senate that the 
| Committee on Foreign Relations had requested 
| the attendance of both those gentlemen, and that 
| the Delegate from Oregon did not think it neces- 
sary to make the purchase. The Delegate from 
| Washington did. We heard them both very 
| elaborately for a whole morning. 
| Mr. BRODHEAD. Then the Delegate from 
Oregon dissents from this proposition. Now, let 
|us look at this matter a little further. These 
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if | understand the matter, and then the individual 
members of those corporations may go upon the 
land, and claim it under the preémption laws. 
That will be the result. 

Mr. SLIDELL, Itis due, in justice to myself, 
to state, that asa member of the Committee on 
Foreign Relations, I dissented altogether from the 
view taken by the majority on this question. I 
considered it in substance paying $300,000 to cer- 
tain individuals in Oregon and Washington Ter- 
ritories, for a very doubtful title to land, which 
land they would afterwards obtain, without any 































emption or donation. That, to my mind, is the 
substance of this provision. s 
Mr. MASON. This measure is recommended 


Executive. Itis recommended to preventcollision 
between our people and the people of a foreign 
Government. The treaty with Great Britain for 
settling the boundaries of Oregon provided that 
the possessory rights of the Hudson’s Bay com- 
pany should be respected, and provided further, 
that the property belonging to the Puget’s Sound 
Agricultural Company should be subject to pur- 
chase, if nt a future day it should be found neces- 
sary. The Senate may adopt this amendment or 
not, at their discretion; but I would wager (accord- 
ing to our Virginia habit of backing judgment) at 


some provision be made by law for adjusting 
these conflicting claims, the ultimate cost to the 
Government will be five fold the $300,000 now 
proposed. 


explain what the conflict is? 

Mr. MASON. The conflict is this: The prop- 
erty claimed by the Puget’s Sound Agricultural 
Company is not ascertained. They claim a very 
large extent of territory. They were very large 
graziers. They had, 1 think, several thousand 
cattle, various thousands of sheep, and other stock 
grazing on these lands, and have claimed to the 
extent to which their lands were grazed. ‘There 
were houses, rather indifferent houses, cabins, etc., 
put on various parts of the lands. Our settlers have 
gonein upon them and now claim donation and pre- 
emption rights on land claimed by these British 
subjects. The possessory rights of the Hudson 
Bay Company are undefined. 
the Commissioner shall define and ascertain them. 
The Delegate from Washington Territory, where 


great deal of interest, that it would materially re- 
tard the settlement of that country unless some 
provision were made for adjusting these respective 
claims. 

The amendment was rejected. 


Mr. MASON. I am also instructed by the 
Committee on Foreign Relations to offer the fol- 
lowing amendment to come in at the end of the 


tions:”” 

To reimburse Commodore M. C. Perry of the United 
States Navy, the extraordinary expenses incurred by him on 
his recent mission to Japan, and as a consideration for his 
eminent public services in effecting a treaty of amity and 
commerce with that Power, $20,000, to be received in full 
of all expenses or other charges incurred by him on that 
mission. 

The Committee on Foreign Relations made a 
report accompanying the bill which was reported 
on this subject, the substance of which was, that 
an amount of $15,000 had been placed in the hands 
of Commodore Perry by the Department of State 
to defray the extraordinary expenses of his mis- 
sion, but he used only $2,000, and those $2,000 he 
used in having presents purchased at Paris for the 
purposes of his mission. The residue he very 
properly, I think, abstained from using because it 
would involve the settlement of accounts here for 
expenditures of an extraordinary character inci- 
dent to that mission. The committee examined 
the subject with great care, and éntertain, as I 
believe the country entertains, a very high sense 
of the eminent services which Commodore Perry 


rendered to the country in opening a communica- 
tion with Japan. 


Mr. TOOMBS. I move to amend the amend- 
ment by adding to it: 


And the Secretary of the Treasury is hereby directed to 
y, out of any moneys not otherwise appropriated, to 
obert C. Schenck, of Ohio, for his full compensation while 






300,f iti tions, || pin! ) 
$300, 100 are to go to these British er ; || tentiary of the United States on special mission to the Ori- 


ental Republic of Uruguay, in the year 1652, the sum of || 


consideration whatever, either in the form of pre- | 


Mr. SEWARD. Willthe honorable chairman | 


It is intended that | 


ihe Pugets’ Sound Agricultural Company’s claim || 
is, stated to us with a great deal of energy and a | 


appropriations for ‘intercourse with foreign na- ' 
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employed as Envoy Extraordinary and Minister Plenipo- 





|} $9,000; and for his full compensation as Envoy Extraordi- | 


nary and Minister Plenipotentiary of the United States on | 
special mission to the Argentine Confederation, in the year | 
1853, the sum of 39,000, such payment to be in lieu of the | 
per diem compensation provided for said Robert C. Schenck 
in the act “ making appropriations for the civil and diplo- 
matic expenses of the Government,’’ approved August 4, 


At the last session of Congress, as this amend- 


| ment shows, there was inserted in the civil and 


1854, 
} | 
| 


by the Executive, upon the responsibility of the | 











/a fixed per diem compensation. 


| cessary to do so. 
| the usual practice. 
the rate of a guinea toa sixpence, that, unless | 


diplomatic appropriation bill a provision coming | 
from the Committee on Foreign Relations of the 
Senate, to pay Mr. Schenck and Mr. Pendleton 
Mr. Pendleton 
was chargé d’affaires at Buenos Ayres, and Mr. 
Schenck was minister plenipotentiary to Rio Ja- 
niero. They were commissioned first in 1852, and | 
again in 1853, to make treaties in South America 
with the Argentine Confederation, with Paraguay, 
and Uruguay. They were very successful in 
making those treaties. It was a special mission 
entrusted to them. It turns out, however, that 
the compensation allowed in the bill of last year to 


Mr. Schenck, who was minister plenipotentiary, | 


is about one third of what the same bill allowed to 


| Mr. Pendleton, who was chargé. 


Sir, | will not argue this question; it is unne- 
My amendment goes back to 


in South America were very valuable. Large 
extents of country were closed up almost as lon 

as Japan, and shut out from the trade of the world. 
There is an existing trade with them now of above 
$4,000,000, and a prospective trade of ten times 
that amount in a very few years. 
men rendered eminent services, and I only ask that 


they shall be paid according to the usual practice | 


of making payments in such cases. 

Mr. MASON. 
Senator that the Committee on Foreign Relations 
have had the case under consideration again at this 
session, and | have an amendment, which is pre- 
pared, to modify, so far as he is concerned, the 
provision of the act of last session with which I 
understood that Mr. Schenck was satisfied. 

Mr. TOOMBS. I know nothing about it. If 
it is other than this provision, I do not believe it 
is on principle. 

Mr. MASON. 

Mr. TOOMBS. 


It is other than that. 
If the Senate intend to depart 


| from the precedent in former cases, let them vote 
down my amendment; but if they do so, they | 
will depart from precedent in a case as loudly 


calling for the inforcement of the rule, as that of 
Commodore Perry, or any body else. 

Mr. MASON. At the last session the Senate 
put on the civil and diplomatic appropriation bill 
an amendment, which was afterwards adopted by 
the House, for the payment to Mr. Pendleton 


and Mr. Schenck of a per diem allowance of || 


twenty-five dollars for the time they were en- 
gaged in those service, and provided, also, that all 
their expenses of every kind should be reim- 
bursed, whether they had vouchers or not, on 


| their certificate that such were their expenditures. 
| The Senator from Georgia then endeavored to get | 


an appropriation in lieu of it, of the character he 


| now proposes, but the Senate voted it down. We 


have ascertained that, by the construction placed 
on the act of last year, injustice has been done 
to Mr. Schenck, in so far as the compensation 
allowed to him would not equal that of Mr. Pen- 
dleton, and the committee have authorized me to 
offeran amendment, which I shall presently submit, 
if this be rejected, to put them on an equal footing. 
That is conforming, as we understood, to the in- 
tention of the Senate last year. I cannot agree, 
therefore, to the amendment of the Senator from 
Georgia. 

Mr. TOOMBS. That certainly would not sat- 
isfy me nor thisgentleman. I intend to put him on 
the uniform usage of the Government, what I have 
considered settled law and usage. Mr. Pendleton, 
although his compensation under the act of last 
year is larger than that of Mr. Schenck, did not 
receive what the established rule would have al- 
lowed him by some few thousands of dollars. I 
shall, after deducting that, insist that he shall be 
paid on the same rule, if this meets the approba- 
tion of the Senate. 

Mr. MASON. J shall offer an amendment pres- 
ently, intended to affect thiscase. I ask the Sen- 
ator from Georgia, therefore, to withdraw his 


We know that these services | 


These gentle- | 


I would say to the honorable | 





amendment now, and let him offer it as an amend. 
/ment or substitute for the proposition which | 
| shall submit from the Committee on Foreien 
| Relations on this subject. . 

Mr. TOOMBS. It I saw any reason for with. 
drawing it I would do so; but | think my prop- 
_ osition is germane to this. 
| Mr. MASON. The reason is, that we shal] 

then be acting upon the same subject. This is an 

independent proposition. 
Mr. TOOMBS. No, sir; this is to pay a com. 
| modore in the Navy for very valuable services ag 
| a negotiator in a distant land. He was not sent 
| there as a minister, but he rendered service in that 
character, and the amendment of the Senator from 
| Virginia proposes to pay him for it. I think the 
| questions are directly relative; I wish to see them 
associated. Probably there is a better chance of 
doing justice by that course. 

Mr. SEWARD. I shall very cheerfully vote 
for the proposition of the Senator from Georgia, 
| not with a desire at all to embarrass the original 

proposition, because I am in favor of the amend- 
ment in regard to Commodore Perry; but I think 
this comes precisely within the same principle, 
and is justified by the same considerations, from 


| 


the extraordinary character of the services per- 
formed, and the extraordinary results which fol- 
| lowed the negotiations. I hope, therefore, both 
will be put upon the same footing. 
Mr. BENJAMIN. I do not mean to detain the 
Senate; I am not well enough to do so, if | were 
| so disposed; but I rise merely to appeal to my 
| friend from Georgia to withdraw his amendment 
to this particular proposition. I shall be com- 
pelled otherwise to vote against it, although I am 
strongly in favor of the appropriation which he 
proposes, and am anxious to vote for it. If, how- 
ever, we are all agreed upon the proposition made 
by the Committee on Foreign Relations, that Com- 
modore Perry is entitled to a testimonial of this 
kind from the country, and there should unfortu- 
| nately be a difference of opinion in relation to the 
'other gentleman whose claim is placed in this 
amendment, [| must say 1 can see no justice in de- 
feating an admitted claim because there is a differ- 
ence of opinion on another. I myself consider 
both claims meritorious in the highest degree, and 
| shall vote for both; but I trust my friend from 
| Georgia will withdraw his proposition as an 
amendment to this, and allow us to act upon each 
| case on its independent merits. 

Mr. TOOMBS. I should be very much pleased 
to gratify my honorable friend from Louisiana, but 
I think both cases stand on wien! the same 
principle, except that one has the precedent of law 
and the other has not. I acknowledge the dis- 
tinguished services of Commodore Perry, and I 
am willing to make him compensation for them; 
but when you establish the rule of compensation, 
I do not wish gentlemen who have gone abroad 
and rendered great services to the country, to be, 
| from any cause which I can control, unjustly 
| discriminated against. For this reason, at the 
' expense of losing the vote of my friend from 
_ Louisiana, I must stand by what my judgment 


— 
r. ADAMS. I shall neither vote for the 
_ amendment proposed by my friend from Georgia 
nor for that offered by the Committee on Foreign 
Relations. It is not pretended that either of these 
officers performed more than his duty. To intro- 
duce a system of legislation by which you give 
_ extra compensation to individuals for performing 
their duty, on account of their success in its per- 
formance, is, in my judgment, altogether wrong. 
It is setting a bad precedent. A man who labors 
faithfully, and with equal skwl, and fails in his 
negotiation, is entitled to as much as the one who 
succeeds. This is introducing, in my judgment, 
a bad system in legislation. If, because parties 
| have been successful, you pay them extra for per- 
, forming no more than their duty, it is an implica- 
| tion on others who have saually performed their 
duty, and is traveling out of the ordinary course. 
| Mr.TOOMBS. My friend from Mississippi 1s 
| mistaken about my amendment. I have differed 
| from his policy in paying men large sums for infe- 
| rior services. I voted against his bill; 1 did not 
| support the policy he has put ca the country 
| in reference to subaltern officers here. But these 
| gentlemen had new duties imposed on them, and 
performed them, and they rendered extraordinary 
services. Mr. Schenck was Minister to Rio; and 
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was sent on another foreign mission, and dis- 
charged another duty, and I only ask that he shall 
be allowed what settled law and usage have given 
him for the services. When he came back, he 











another mission, an —— that duty. I ask 
that he shall receive the compensation which has | 
been generally allowed for similar services; | pro- 


ose not to give a dime in extra compensation, but || 
to pay for services which he was by law made to || peseers 


erform. 
7 Mr. ADAMS. My remarks had application | 
more particularly to the original amendment. The | 
amendment of the Senator from Georgia, as I | 
understand, is to pay this minister for services | 
under his regular appointment, though I admit he 
was not, at the same time, attending to the duties 
of his regular appointment. You propose to pay | 


him for extra services in a different capacity, pay- | 


ing him for two services at the same time. That 
is my objection to that portion of the amendment. | 
The other remarks which I made in reference to 
extra compensation had reference particularly to | 
the amendment of the committee. | 
Mr. WELLER. I think this is rather an | 
unusual mode of proceeding. The claim of Mr. | 
Schenck has been referred to the Committee on | 
Foreign Relations, and that Committee are pre- | 
pared to report an amendment to this bill to pro- 
vide for it. 1f that amendment be not satisfactory, | 
when it is offered will, in my judgment, be the 
proper time and place for the Senator from Georgia 
to offer his substitute; but why offer it here? This | 
is a simple amendment to provide for extraordinary | 
services rendered by Commodore Perry in opening 
negotiations and commerce with Japan. That is 
an independent proposition. 
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| 
|| ury not otherwise appropriated, to the said William H. De 
was again ordered by the Government at home on | 
\| 
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SE 

















| tral America, in July, 1854, alleged to have belonged, at | for the destruction of private property, upon con- 
|| the time, to William H. De Forrest, a citizen of the United || gig 


erations which appear to him to be sufficient to 
|| justify him in Saneying that property, lest some 
|| greaterevil may arise. | say that question is very 
Forrest, or to whomsoever may have appeared to be the || difficult to be settled, and it seems to me it is im- 


owner of said powder at the time it was destroyed: Pro- . ; ; : : . 
vided, Such Saber Was at the time a citizen of ine United | possible se settle “ with the consideration which 
we can now give it. 


States, and to pay the value thereof, not exceeding, in the 
whole, the sum of $12,000, out of any money in the Treas- 


| States. i 
Mr. PEARCE. Is that for the destruction of || 4. Mr; MASON. I hope there will be no further 


| 
|| der was placed at Punta Arenas, two miles from 


| entirely different affair. 
|| inquires whether this was connected with the affair 


at Greytown ? Bis 
Mr. SEWARD. No, sir; at Punta Arenas, an | rte iene ‘Fhe questionis on agrep- 


Mr. MASON. I do not understand that there 
is any amendment. This is an independent res- 
olution altogether. 

The PRESIDENT. The joint resolution was 
referred to the Committee on Foreign Relations, 
and they reported it back with an amendment, as 
the Chair understands, so that the question is on 
agreeing to the amendment recommended by the 


Mr. WELLER. The Senator from Maryland 
at Greytown? It unquestionably was. This pow- 
Greytown. Captain Hollins, who, under the 


orders of the Government, demolished Greytown, 
upon reports and representations of the agents of | 


| the Transit Company, destroyed this powder, || .ommittee. 


|| the request of the agent of the Transit Company } 


|| Senate; but this does not involve any responsi- 
The claim of Mr. || bility of the Government for injuries done at 


| tain the value of the propert 


|| certainly was destroyed by 
| 
| 
| 


which was at Punta Arenas. Now,[ think myself || 
that it involves the whole question; because Cap- | 
tain Hollins commanded, under the reports of the | 
agent of the Transit Company there, the destruc- || 
tion of the powder. Why they had that quantity | 
of powder there—$12,000 worth—I really cannot | 
imagine, but I shall interpose no objection to this | 
resolution. The whole question, I believe, is to | 
be referred to the Treasury Department to ascer- 


Mr. FITZPATRICK. I want to correct a 
statement made by the honorable Senator from 
Virginia, connected with the facts of this case. 
Our Minister, while at Greytown, never was in 
prison, although the gentleman may have come to 
thatconclusion. I had avery long interview with 
the honorable gentleman who was our Minister 
| there, since his return from Greytown. He was 

{| present at the time the man was killed, ascending 

destroyed; but it || the river, and he justified the act. There was an 

aptain Hollins, at || attempt to arrest him, and perhaps a file of men 

were sent after him, but they ultimately declined 

his arrest. He was perhaps confined, but volun- 
tarily so, in the house of our commercial agent. 

Mr. MASON. I know all the facts, and the 
Senator need not detail them. 

Mr. FITZPATRICK. I understood the Sen- 


at Punta Arenas, who thought it insecure there. | 
Mr. MASON. Iam sure the honorable Senator | 
from California does not intend to mislead the | 




















Schenck was before us at the last session. We || Greytown. This was at Punta Arenas, out of the 
supposed then we had passed a bill which would | jurisdiction of the Greytown people. 

do ample justice to him, but such a construction || 
was given to that law by the Department as to || to say that the authorities of Greytown claimed 
prevent him from receiving a large amount of | jurisdiction over Punta Arenas, and that was the 
money which it was the design of the framers of || great point of difficulty between them and the | 
the law heshould receive. I think the proposition || Transit Company. They attempted to exercise | 
now submitted by the Senator from Virginia ought || jurisdiction over Punta Arenas, and the Transit 
first to be passed upon, and then, when he offers | Company refused to recognize that jurisdiction. | 
the amendment which has been agreed upon by the | That was one of the questions which led to the | 
Committee on Foreign Relations in reference to 

Mr. Schenck, if it be not acceptable to the Senator, || this had better be postponed. 

that will be the proper time to offer his. Then I | Mr. PEARCE. I should like to know the prin- 
shall be ready to meet it; but I beg the Senate not || ciple on which the obligation to pay for this pow- 


to embarrass this amendment by tacking on to it || der rests, because it may well happen that if the | 
Government of the United States, by its action in | 


that which belqngs to an entirely different question. || 

Mr. MASON called for the yeas and nays, and | 
they were ordered. 

Mr. BENJAMIN. I shall vote against the 
amendment of the Senator from Georgia, intending 
to vote for the same thing presently, when, in my 
opinion, it comes properly before the Senate. that grow out of the Greytown affair. 

The question being taken on Mr. Toomps’s || Mr. MASON. This resolution has been re- 
amendment, by yeas and nays, resulted—yeas 23, || ported from the Committee on Foreign Relations. | 
nays 21; as follows: Now, the majority of the committee consider that 

YEAS—Messrs. Badger, Bell, Cass, Chase, Cooper, || it did notinvolve any question for losses sustained 
Dawson, Fessenden, Fitzpatrick, Foot, Geyer, Houston, || at Greytown from the bombardment by Captain 


Jones of Tennessee, Mallory, Morton, Pearce, Pettit, Rusk, | 7 : 
Seward, Sumner, Thompson of Kentucky, Toombs, Wade, hacen ae _ Punta Arenas, on | 


and Wilson—23. 

NAYS—Messrs. Adams, Allen, Bayard, Benjamin, Brod- 
head, Brown, Butler, Dodge of Wisconsin, Douglas, Hunter 
James, Johnson, Jones of Iowa, Mason, Sebastian, Stuart, | 
Thomson of New Jersey, Toucey, Walker, Weller, and 
Weils—21. 


So the amendment te the amendment was agreed 


the present case, declares itself to be responsible 
|| for the conduct of one of its officers in the de- 
struction of this property, it may follow that its | 
responsibility may extend to a great many other 
things, and involve the many important questions 











as he stated in his evidence before the committee, 
because he believed that, if it was not destroyed, | 
the people of Greytown would, by going there and | 


of the Transit Company. 
When Mr. Borland, our Minister to Central Amer- 
ica, went through Greytown, he was, as we know, | 
offended and insulted by the people of that place, 
and, I think, aadaouahe He felt it to be his duty 


to. 
The amendment, as amended, was adopted. 
On motion by Mr. WELLER, the Senate took a 
recess until six o’clock. 


Mr. WELLER. The Senator must allow me || 


bombardment of Greytown; and, in my opinion, || 


It was American || 
property, and it was destroyed by Captain Hollins, | 


exploding the powder, destroy the whole property | 
he principle is this: | 


to employ a body of American citizens to protect | 


_ator to say that our Minister was imprisoned. 


Mr. MASON. I did not say so. 
Mr. FITZPATRICK., Yea, sir, I understood 


|, the gentleman to say se. 


Mr. MASON. I said that he was insulted, 
offended, and, perhaps, imprisoned. 

Mr. FITZPATRICK. Yes, sir, he was grossly 
insulted, but notimprisoned. This is a dangerous 
percedent, and I should like to know the facts 
fully, upon which we are required to vote. We 
ought to understand the facts of the case better as 


|| to what was the necessity for that amount of 


oo there, and for its destruction? I should 
ike to have some explanation made, because it is 
setting a very dangerous precedent. 

The amendment was agreed to. The joint res- 
olution was reported to the Senate as amended, 
and the amendment was concurred in; the joint 
resolution was then ordered to be engrossed for a 
third reading, was read the third time, and passed; 
and the title was amended so as to read: A joint 


|| resolution requiring the Secretary of the Treasury 


to ascertain the value of certain powder, de- 
stroyed by order of Commander George N. Hol- 
lins, of the Navy of the United States, and pay 


the value thereof to the persons te whom it be- 
|| longs. 


RINGGOLD’S EXPLORING EXPEDITION. 
Mr. SEWARD submitted the following resolu- 
tions for consideration; which were referred to the 


' Committee on Printing: 


Resolved, That the Secretary of the Navy be requested te 
communicate to the Senate copies of all charts, maps, and 
drawings, of all surveys made during the voyage of the Ex- 
ploring Expedition under the command of Commander Cad- 
walader Ringgold, United States Navy, together with the 
hydrographic reports and sailing directions accompanying 
them, to be printed, together with the results in the various 
branches of science and natural history, meteorology, and 
other phenomena, &c. 

Resolved, That five thousand additional copies be for the 
use of the Senate, and that five hundred book copies be 


























EVENING SESSION. 
The Senate reassembled at six o’clock. 


WILLIAM H. DE FORREST. 


_ On motion by Mr. SEWARD, the Senate, as 

in Committee of the Whole, proceeded to consider 

the joint resolution to authorize the payment to 

William H. De Forrest of the sum of $12,000, 

for a quantity of powder destroyed at Punta 
renas. 

The joint resolution had been reported from the 
Committee on Foreign Relations, with an amend- 
ment to strike out all after the resolving clause, and 
insert: 

That the Secretary of the Treasury be, and he is hereby, 
authorized and required to ascertain the value of certain 
gunpowder destroyed by Commander George N. Hollins, 
of the Navy of the United States, at Punta Arenas, in Cen- 


the property of American citizensat Punta Arenas. | 
He did employ a large guard, at large expense, to || 
protect the property of American citizens, and, at || 
the last session of Congress, we recognized that | 
act by paying the expenses. Here wasan Amer- || 
ican officer who, as he considered in the discharge || 
of his duty, destroyed a smal! amount of Arreri- | : 
can property for the protection of a greater| Mr. BRODHEAD. On my motion this morn- 
amount. The same principle is involved. We || ing, a joint resolution respecting Mr. Benson’s 
made the payment to those who were enrolled to || case was laid upon the table. I am told that it is 
protect the property of American citizens, and if || a meritorious case, and I appeal to the Senate to 
that would authorize the payment, surely this case | take it up. 
may be brought within the same general principle. '| The PRESIDENT. That is not in order, un- 
Mr. PEARCE. I must say that there are few || less by unanimous consent. The civil and diplo- 
cases in which more difficult and delicate questions _ matic bill is before the Senate. ' 
arise than in precisely such a case as this, where| Mr. BRODHEAD. Then let a motion te re- 
the authority of an officer of the Navy is employed |, consider the vote be entered. 


delivered to Commander C. Ringgold. 

Also, that if the Senate shall have finally adjourned be- 
fore the report of the said Secretary of the Navy, in answer 
to this resolution, shall have been received, the said report 
shall be sent to the Secretary of the Senate, to be printed 
and sent as above to the members of the Senate and the 
officer above named. 


A. G. BENSON. 





nan 


‘The PRESIDENT. That subject must be 
taken up before a motion to reconsider can be 
entered. 


CIVIL AND DIPLOMATIC BILL. 


The Senate, as in Committee of the Whole, re- | 
sumed the consideration of the bill from the House | 
of Representatives making appropriations for the | 
civil and diplomatic expenses of Government for |} 


the year ending 30th June, 1856, and for other 
eM 

r. MASON. 
from the Committee on Foreign Relations. 
first is to insert the following: 

To enable the Secretary of State, through the diplomatic 
aud consular representatives of the United States in foreign 
countries, to provide means for returning home to such citi- 
zens of the United States in foreigu countries as may have 
been reduced to a state of destituuon of the necessaries of 


The 


life by shipwreck or the necessary abandonment of the ves- | 


sel in which they have embarked, and also to such citizens 


of the United States as, being on their way from one part of 1 
the United States to another become destitute in foreign || 


countries in consequence of slipwreck, disease, or any 
other casualty, $20,000. 


The amendment was agreed to. 


Mr. MASON. The next amendment is to 
insert: 
To enable the Secretary of State to pay Blythe & Co., 


of Port Louis, in the Island of Mauritius, the amount of || 
two bills of exchange drawn upon the Department of State 
by George M. Farnum, commercial agent, in payment of 


the expenses incurred in relieving destitute American citi- 
zens, which drafts were cashed by said Blythe & Co., 
$7,854 £0. 

This is a recommendation from the Department 
of State because they have acknowledged these 
drafts, but have no appropriation to pay them. 

The amendment was agreed to. 


Mr. MASON. The next amendment is: 


That the Secretary of the Treasury cause the accounts of 
William Hunter, Chief Clerk in the Department of State, 
for services rendered by him as acting Secretary of State in 


the absence of the Secretary, and under the appointment of | 


the President, during the years 1852 and 1853, to be setuled 


in such manner as to allow him the difference between the | 


compensation of Chief Clerk and that of Secretary of State 
during the several periods he acted in the latter capacity, 
to be paid out of any money in the Treasury not otherwise 
appropriated. 

That is to pay the present Chief Clerk of the 
State Department the difference between the salary 
of Chief Clerk and that of the Secretary of State 
during the time he was commissioned by the 
President of the United States. 

The amendment was agreed to. 


Mr. MASON. The next amendment is to 


insert: 
That the Secretary of the Treasury be, and he is hereby, 


directed to audit and settle the accounts of George P. Marsh, | 


jate Minister resident of the United States at the Ottoman 
Porte, for additional compensation and expenditures in- 
curred by him in the performance of special services, not 
appertaining to his mission, and at points different from that 
to which he was accredited, in compliance with instructions 


from the Department of State, and for judicial services | 


rendered by him under the act of August 11, 1848, entitled 
** An act tocarry into effect certain provisions in the treaties 
between the United States and China and the Ottoman 
Porte, giving certain judicial powers to ministers and con- 
suis of the Gite States in those countries,” in settling 
which accounts the sum of $4,500 shall be allowed as com- 
pensation for said special services in the mission to Greece ; 
and in ascertaining the amount of said expenses the certifi- 
cate of the party shall be regarded as sufficient, where no 
regular vouchers can be produced ; and a further allowance, 
at the rate of $1,000 per annum, shall be made to said 
George P. Marsh for judicial services during the period of 
eaid mission to the Ottoman Porte, to be paid out of any 
mouey in the Treasury not otherwise appropriated. 

Mr. SEWARD. I move to amend the amend- 
ment by adding: 

And that the sum of $18,000 be paid te John 8. Pendle- 
ton, in full compensation tor his services in the missions 
in which he was associated with Mr. Schenck, deducting 


anything which he may heretofore have received as com- 
pensation for the same. 


The PRESIDENT. The Chair is under the 
impressien that both amendments, the amendment 
and the amendment to the amendment, are ex- 
cluded by the 30th rule, which excludes private 
claims. 

Mr. WELLER. Both are for diplomatic ser- 
vices rendered to the Government. 

The PRESIDENT. The Chair will submit 
the question to the Senate whether they shall be 
received under the rule. 

Mr. FOOT. The original amendment, or, at 
any rate, a portion of it, is in pursuance of an ex- 
isting law, which is specified in it, the act of 1848, 
and 1s for judicial services as Minister resident at 
Constantinople. 

Mr. MASON. As the Senator apparently ap- 


I havesome more amendments || 


peals to me, I will state that this does not arise 

under an existing law. The existing law provides 
|| for payment for judicial services of the Commis- 
|| sioner in China; but we have precedents for this 
in paying to the predecessor of Mr. Marsh. Such, 
1 have no doubt, was the intention of the law, but 
it is not provided for. 

Mr. FOOT. My remarks were elicited by the 
|| terms of the amendment itself; it refers to a law. 
The committee intended to make this allowance 
in pursuance of that act, and under the legislative 
|| construction already given to it. 
|| Mr. TOOMBS. fhe amendment of the hon- 

orable Senator from New York is precisely simi- 
| lar to one which I gave notice at the last session 
|| | would move if the one which I offered in regard 
|| to Mr. Schenck should be approved. Those two 
|| gentlemen, one from Virginia and one from Ohio, 
|| were engaged in the same missions. 


man frem Ohio has now, as far as our action is 
|| concerned, obtained nearly all that was due to him. 
This is a very small matter; and I gave notice that 
I would move precisely the same amendment as 
| the honorable Senator from New York has now 
] moved. It is right. 

| 





Mr. WELLER. I think the difference is about 
last session Mr. Pendleton has received every 
|| dollar we intended he should receive, but Mr. 
Schenck, by the construction given at the Depart- 
intended he should obtain. There is the differ- 
ence. 
| This is the civil and diplomatic appropriation bill. 
|| The amendment proposes to pay for services ren- 
|| dered by these gentlemen in their diplomatic char- 
|| acter. If itis not in order, I do not know what is. 
| The PRESIDENT. The Chair will put the 
|| question upon receiving the amendment of the 
|| Senator from Virginia. 
The amendment was received. 
|| The PRESIDENT. The question is now on 
| the amendment of the Senator from New York to 
| the amendment. The Chair believes that, also, to 
| be out of order, but will submit it to the Senate. 

The amendment was received. 

Mr. WALKER called for the yeas and nays on 
the amendment to the amendment. 

Mr. STUART. I desire to make an inquiry 
of the Senator from Georgia. I understood him 
to-day, when he offered the amendment for Mr. 
Schenck, to put it upon the ground that Mr. Pen- 
dleton had received a certain sum which Mr. 
Schenck, for some reasons, had not received. 
That amendment passed. Now it is proposed to 
\| give an additional sum to Mr. Pendleton. I should 

ike to hear an explanation of it. 

Mr. TOOMBS. I made the statement to show 
|| the injustice of the amendment presented by the 
Committee on Foreign Relations last session, and 
| showed that Mr. Schenck, who was minister 
|| plenipotentiary to Rio, under the rule of compen- 
|, sation adopted by the committee, received $4,000, 
and Mr. Pendleton, a chargé, received $13,000. 

Mr. BRODHEAD. Thirteen thousand dollars? 

Mr. TOOMBS. Yes, sir; and a little over. I 
made an elaborate argument last session of Con- 
gress te show that the rule of compensation was 
wrong. I intended to show that the principle, 
for forty years, has been to give persons in such 
cases simply their outfit and their expenses. It 
was established in the time of President Monroe. 
Mr. Pendleton has received about $13,000. He 
received that with a protest against the rule of 
compensation. Now, we have put Mr. Schenck 
upon the proper rule of outfit. I desire to put 

r. Pendleton on the same basis. 

Mr. MASON. At the last session of Congress, 
upon this question being brought forward by the 
Senator from Georgia, it was most elaborate! 
discussed. He offered an amendment to pay both 
gentlemen a larger allowance than was proposed 
by the Committee on Foreign Relations. The 
| Senate voted it down. The Committee on For- 
| eign Relations proposed to pay each a per diem of 
twenty-five dollars for the time they were actually 
engaged upon the missions, and to pay them in 
addition, not only the expenses for which they 
could produce vouchers, but all other expenses 
were to be allowed upon their own certificate. It 
was stated at this session that Mr. Pendleton had 
settled his accounts at the Treasury, and that his 
per diem allowance had very far exceeded the per 
diem allowance made to Mr. Schenck; from which 














this: Under the amendment which we made at the | 


ment, failed to receive a large amount which we | 


Now, I think the amendment is in order. | 
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/ we could only infer that Mr. Pendleton had ele 





| More days employed in his mission than Mr 
| Schenck. The law was genera! that these two 
| gentlemen should each receive the per diem allow. 

ance of twenty-five dollars. It was stated, and, | 
have no doubt, correctly stated, that Mr. Pendie. 
ton’s per diem allowance far exceeded that of Mr 
| Schenck—I do not remember by what amount. 
| The Senator from Georgia says that one received 
| $13,000, and the other $4,000 or $5,000. | pre- 
sume he is correct. Now, to-day, on the motion 
of the Senator from Georgia, the Senate determ. 
ined to pay Mr. Schenck, according to my reco}. 
lection, two outfits amounting to $18,000. The 
Committee on Foreign Relations were prepared to 
report a recommendation to the Senate that he 


| should be allowed the same amount of per diem 
| allowance that was made to Mr. Pendleton; byt 
The gentle- | 


they were anticipated by the amendment of the 


|| Senator from Georgia. The Senate to-day ordered 


that there should be paid to Mr. Schenck two out. 
fits amounting to $18,000. Then there is a law 
upon your statute-book authorizing him to receive 
twenty-five dollars per day for the time he was 
engaged; and here is that additional amendment to 
pay him $18,000. Now, 1 understand the Sen. 
ator from New York to propose to pay Mr. Pen- 
dleton the sum of $10,000. That, I suppose, is 
in addition to what he has received; but, be that 
as it may, I shall vote against the last as I voted 
against the first. 

Mr.SEWARD. The amendment which I have 
offered is for $18,000—not $10,000—deducting 
what has already been made, which is $13.000. 
That leaves $5,000, which is the amount that he 
will receive under this amendment. It places him 
entirely on the same footing with Mr. Schenck, 
in whose favor an amendment has already been 
agreed to. 

Mr. WELLER. I never heard any complaint 
until to-day from Mr. Pendleton. I had heard that 
Mr. Schenck complained, and I believe he had just 
cause of complaint, against the injustice which had 
been done to him in the construction of the law 
passed at the last session of Congress, because 
under that, at the Treasury Department, there had 
been allowed to a mere chargé, Mr. Pendleton, a 
much larger sum than was paid to him, and he was 
a full minister. He had just right to complain of 
that; but the Committee on Foreign Relations were 
willing to place Mr. Schenck upon a fair and equal 
footing. The chairman was instructed by the com- 
mittee to offer an amendment, which he has in his 
hand,to remedy the injustice which hes been done 
to Mr. Schenck; but the Senator from Georgia 
to-day has moved to increase his compensation to 
$18,000, thus anticipating the action of the Com- 
mittee on Foreign Relations. Now, upon the heel 
of that, the Senator from New York comes in and 
claims $18,000 for Mr. Pendleton, the chargé. 
Sir, I consider, if you will allow meto say so, that 
this is the grossest outrage that 1 have ever known 
to be attempted upen the public Treasury. I do 
regard it as public plunder. That is my opinion 





it, 

Mr. TOOMBS. I wish to put this thing right. 
We differ so much that it is sometimes possible 
for even a man as moderate as [ am to use strong 
and extravagant terms about which, he may be 
wrong. When I stated that what I moved had 
been the universal rule for forty years, I was mis- 
taken. I ought to have said the most common 
rule. It was not universal because there were 
exceptions to it. I moved that Mr. Schenck be 
allowed the outfit of two independent missions 
which had been given for forty times by the Gov- 
ernment; and { gave notice that if that passed, I 
would move the same for Mr. Pendleton, who was 
engaged in the same character and in the same 
service. Both failed. The Committee on Foreign 
Relations introduced an amendment to pay their 
expenses and twenty-five dollars a day. Well, 
their scheme is confessed by themselves to have 
been a failure. 

Mr. MASON. Certainly not. 

Mr. TOOMBS. I understand they want to 
amend it; for the gentleman says himself that by 
their rule a minister plenipotentiary got $4,000, a 
small amount, and a larger one was received by a 
chargé. 

Mr. MASON. They were paid twenty-five 
dollars a day for their services, and what they 
received depended upon the number of days they 
were engaged; and I take it for granted, their own 
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oneaital was received. Now, if it resulted, as to do justice, had a complicated question before | make them equal in pay is to pass the amendment 
has been stated, and I have no doubt of it, that Mr. | them in regard to two gentlemen who were called || proposed by my friend from Virginia. It is to 


Pendleton received more as his per diem, than Mr. 
Schenck, it would follow that he had served more 
days than the other; and I will add what I learned 
from a conversation with those gentlemen, that 
Mr. Pendleton was negotiating with a Power 
within four miles of him; but they were ina state | 
of revolution, and his per diem was increased be- 
yond that of Mr. Schenck. I wil! ask the honor- 
able gentleman from Georgia to do me the favor 
te hear what [ have tosay. There was no failure | 
of the committee. The committee fixed the per | 
diem, and the per diem regulated the amount; and | 
if one received more than another, it was because 
one was a longer time engaged than the other. 
Mr. TOOMBS. I have heard the explanation 
with pleasure, and I say it isa failure confessed 
by the committee. Let us see if | am wrong | 
about it; and if I am wrong, I will hear the hon- | 
orable Senator with the greatest pleasure, as [ | 
always do. They attempted to fix a just rate of | 
compensation to public servants in a distant coun- | 
try. The principle on which they fixed it was so | 
unsatisfactory, that the honorable chairman of the | 
committee has told us, over and over again, that 
he proposes to remedy it. Am | right, oram I | 
wrong? Therefore it is a failure. Well, I say, | 
they reported an amendment to give twenty-five | 
dollars a day. Now, it turns out that twenty- | 
five dollars a day was nota just compensation, and 
the judgment of the Senate confirmed me in that | 
to-day. They have voted an additional amount; 
therefore, 1am not alone in my opinion that the 
Committee on Foreign Relations have erred. I 
mean no sort of disrespect for the honorable gen- 
tlemen upon that committee, for whom I entertain 
the highest respect, and especially for its chairman, | 
for whom I have every respect, as a friend and a | 
gentleman. But, I say, they have fixed a rule, | 
by not looking at the working of the matter, which | 
dees not answer the ends of public justice; and | 
they have honorably announced to the Senate to- | 
day that they want tocorrect the error which they | 
have made. [ did not think their proposition | 
would correct it, as fully as is consistent with | 
justice, and I proposed to the Senate a rule which 
would do that. ‘The Senate has adopted it; and | 
now | only wish that the other gentleman shall | 
have applied to him exactly the same rule which | 
a majority of the Senate has said was right. 

Mr. MASON. I will concede to the honorable | 
Senator from Georgia that he obtained this victory, | 
but | submit to him it was not over the Commit- | 
tee on Foreign Relations, but over the Senate. | 
At the last session they voted down this proposi- | 
tion to pay double salaries, and at this session 
they have determined to do it. 

Mr. WELLER. Allow me to state another | 
reason which has occurred to me, why injustice is | 
done to Mr. Schenck. Previous to the passage of | 
that act, he had settled his accounts for expenses. 
Upon the passage of that act, the Department was 
authorized to receive certificates alone. Asamat- 
ter of course, under the certificates, without any 
regular vouchers, Mr. Pendleton could receive a | 
much larger amount than he could produce vouch- 
ers for. That is one reason of the inequality. | 
The Committee on Foreign Relations did not pre- 
tend to discriminate. They desired to do justice to 
both of these public officers. A construction was 
given to the law by the Department, which was not 
anticipated by us, and which did injustice to one of 
these gentlemen. That we desire to remedy. 

Mr. TOOMBS, I have listened with pleasure 
to the explanation of the honorable chairman of 
the committee, and of the honorableSenator from 
California. 1 do not think the chairman of the | 
committee ought to consider a triumph of justice | 
as my victory. God knows I wish no victory 
overany man. I simply desire that public ser- 
vants shall get what belongs to them. I have 


| 
| 
| 
| 
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claimed no victory; I desire none. The commit- 
tee adopted a wrong rule. [ tried to satisfy them; 
I tried to satisfy the Senate that it was wrong. I 
then failed; but the result of the experiment 
showed that the Senate made a mistake; and-the 
Senate, with that magnanimity and justice that 
become the great representatives of a great coun- 
try, repented of their error. That is all there is 
init. Ihavesoughtno triumph. Itis impossible 
that I could aim at one, but I say that the Com- 


tlemen who compose it, and who, I know, desire 


| upon to do extra service. They were careful of | 
| the public money, probably over-careful of it. 
| Their fault was an honorable fault; they erred || 


upon the right side, a side upon which I could || 
wish the Senate to err more than they do. But || 
now being satisfied that they have done wrong, I || 
would rather applaud the honorable gentleman || 
for having triumphed over himself in admitting | 
that they had done wrong, and now wish to do | 
right. Sir, that is the noblest of all triumphs. | 
Your committee have triumphed; they have made | 
right triumph over wrong, and they have come | 
here to-day and said that the rule which was | 
adopted is not a good one, that it works unjustly, 
it works improperly, it departed from principle; || 
and they have tried to reniedy the mistake. 
would to God I could remedy all mistakes in that 
way. Sir, he who never corrects any of his 
errors has an enormous load to carry with him to 
the next world, and he has lived to small purpose. | 
I rather admire their triumph over themselves; I 
do not wish to deprive them of it. The commit- 


the greatest glory. They have admitted that the 
rule which they adopted has done injustice; they 
have desired to correct it. I merely seek now, 
as here are two gentlemen who have been in the 
same grade of service, and occupied the same rank 


‘| in the new commission, to put them upon the || 


same footing as regardscompensation. ‘They did 
thesame work; they performed thesame honorable 
service, and I want to put them on the same basis. 

I will say a word here, which if I thought other 
influences might operate, I would not say. I think, 
whatever there may be of difficulty in our local 
transactions, that Mr. Schenck was a talented, | 
honorable, and high toned representative of this 


| Georgia proposes to pay 
| vote for no such thing. 


| 
| 


allow Mr. Schenck the same compensation as was 
allowed in the settlement of the accounts of Mr. 
Pendleton, the gentleman from Virginia. Thatis 
the only way to do justice to these gentlemen. 

Mr. TOOMBS. That would not put them 
exactly upon the same ground. The amendment 
offered by the Senator from New York puts them 
upon the true ground, that of equal pay. This 
amerdment, and the amendment that | offered in 
the afternoon, will put both these gentlemen upon 
the ground on which they are entitled to stand in 
regard to their . 

Mr, WELLER. My friend from Georgia is 
assuming what I think he has no right to assume, 
that the amendment which he has had placed in 


1 || this bill, in Committee of the Whole, is going to 


becomea part of thelaw of the land. He will find 
out whether it is or not. There are other ques- 
tions to be taken upon that. I shall demand the 
yeas and nays upon it in the Senate, and I shall 
then appeal to the Senate to know whether, in 


| justice, they will allow to this officer $18,000 for 
tee have triumphed over themselves, and that is || 


services which he never rendered. 

Now, Mr. President, Mr. Schenck was a full 
minister from this Government. He received his 
outfit. Ele was in the receipt of his per annum 
compensation, and while he was discharging the 
duties of a Minister to Brazil he was sent upon 
this special mission for which the Senator from 

him $18 000. I shall 
have as high regard for 
the gentleman from Ohio as the Senator from 
Georgia possibly can have. He is associated with 
all my early recollections. Although differing 
widely in politics we were associated in boyhood, 
and I would not take advantage of my position 
here to inflict theslightest injustice upon him. He 





country. I have met him, when | thought he was 
an Ohio man; I presume he thought! was a Georgia 
man. I admit that | love my own country better 
than any other; but, when Mr. Schenck went to 
Rio, he was there as an American; when he went | 
to the De La Platte, he was an American; when 
he went to Paraguay, he preserved every interest | 
of every part of this Republic. Commodore Perry 
when he went to the Eastern seas illustrating the 
great memories and the great and glorious name | 
which he so honorably bears, was an American, | 
and as an American I scorn to refuse the amount | 
that it costs him in vindicating the common flag of 
a common country. 

Mr. WELLER. Mr. President, I have no | 
doubt these are all Americans, and that they are | 
just as patriotic as the Senator from Georgia; but | 





the isolated question presented here is, whether || 


they have already received a full compensation 
for the services which they have rendered to this 
Governmeng I said, but a moment ago, that 
one of the reasons for this inequality between | 
Mr. Pendleton and Mr. Schenck, was found in the | 
fact that Mr. Schenck was compelled to settle all | 
his accounts for his expenses upon strict vouchers, | 
but by the passage of the law of last session a | 
simple certificate was allowed to be received. Mr. | 
Pendleton took advantage of that, and upon his | 
certificate alone a much larger amount of money | 
was allowed for his expenses than was allowed to | 
Mr. Schenck. I know, sir, that they are both 
distinguished men; and from the knowledge | | 
have of them, I doubt not nearly all the services | 
in the mission were performed by the gentleman | 
from Ohio, to whom the Senatoralludes. 1 know 
him to be one of the ablest men in this country. 
He has diplomatic talents of the very highest 
order, and i 
ciated with him, whether that associate came 
from Virginia or elsewhere, he was the master 
spirit of the negotiation. I am willing to pay him 
a just and fair compensation; but I say that Mr. 
Pendleton has received every dollar to which he 
is entitled upon any rule either of law or justice. 
Mr. TOOMBS. I wish to state that the Sen- 
ator is mistaken. I showed at the last session that 
a chargé on a special mission for his service is 
entitled to this amount. This amendment puts 
Mr. Schenck and Mr. Pendleton upon a precise 
equality. They were equal in authority with the 
British and French ministers in the country, al- 
though one was a captain and the other a colonel. 





! c t They ought to be equalin pay. That has been | 
mittee on Foreign Relations, the honorable gen- || the rule of the Government for fifty years, 


Mr. WELLER. The only way in which to 


|| this bill this afternoon. 


doubt not, no matter who was asso- || 





isan American in every sense of the word, whether 

at home or abroad. His heart is devoted to the 

best interests of the country; but thatis no reason 

why weshould vote in favor of allowing him com- 
| pensation for services which I know he has not 

rendered; nor is it any reason why we should 
| give to the gentleman from Virginia a large amount 
| he never dreamed of claiming for his services until 
| the Senator from Georgia got his amendment in 
Then, sir, he discovered 
| that there was a chance of getting an extension of 
| the very liberal appropriation that was made to 
| him at the last session. 

Mr. TOOMBS. Will the honorable Senator 
| from California allow me to correct his extraordi- 
| nary statement? 

Mr. WELLER. Certainly. 

Mr. TOOMBS. I will state that Mr. Schenck, 
| by memorials now on the files of the Senate, and 
| also Mr. Pendleton, demanded these two outfits 
| equal to the very amount which the Senate passed 
| to-day. I,asa friend of Mr. Pendleton, voted 
| against the amendment which the chairman of the 
| Committee on Foreign Relations reported at the 
| last session. 

Mr. WELLER. I am well aware of that. 

Mr. TOOMBS. I wish to state that I voted 
| against the compensation which was made by the 
| Senate at the last session because it violated a rule 
|of right. It passed against my vote and against 
| the wishes of Mr. Pendleton. It did not do him 
| justice. As for saying that he was put up to the 


‘idea of getting the compensation by the amend- 


ment which was made by the Senate this after- 
| noon, the Senator from California is wholly mis- 
taken. He makes a statement in which he is 
utterly at fault. 

Mr. WELLER. At the last session of Con- 
| gress both of these gentlemen presented their me- 
| morials to the Senate. They were referred to the 
| Committee on Foreign Relations. The Commit- 
| tee made a report. Their amendment was agreed 
| to. Under the operation of that amendment, it 
bas been claimed that Mr. Pendleton, a gentleman 
| from Virginia, had received a much larger amount 
| of money than was allowed to Mr. Schenck, a 
| gentleman from Ohio; and what | say is, that at 
| this session of Congress, Mr. Schenck has pre- 
| sented his memorial, very justly complaining 
| against the injustice that has been done to him. 
That memorial was referred to the Committee on 
| Foreign Relations; but not a word, sir, had been 
heard from Mr. Pendleton until the amendment of 
the Senator from Georgia was put upon the bill 
| to-day. That is what I say. 
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1 endaenienl the Sensor wn Georgia to dis- | Whole, the consideration of the civil and diplo- | Schenck also, but not quite $18,000. Her 


ute the facts. I assert, that although Mr. Schenck 
Pad complained, and, as I said, very justly, and 
that complaint has been sent to the Committee on 
Foreign Relations, and they were prepared to re- 
— upon it, not one word was uttered by Mr. 
-endleton until the amendment was put upon the 
bill this afternoon. 

Mr. PETTIT. I must be allowed to say, in 
opposition to what the Senator from California | 
says, that Mr. Pendleton, in private conversation, 
very early in the session, repeatedly said to me 
that he should apply for further pay and compen- | 
sation. He said the difference between him and 
Mr. Schenck was, that he had taken what he was | 


| Taylor came into office. 


cm . } 
entitled to by the provision of last session under || 


& protest, but that Mr. Schenck had rejected the || 


whole. He said he should come here again and | 
again, until a further allowance was made. 


Mr. WELLER. The only way in which a 


public officer can complain of the action of this Gov- || 


ernment, is by sending a memorial to Congress 
where he can have it referred to a committee. Mr. | 
Pendleton and Mr. Schenck came here last year | 


| 
the Committee on Foreign Relations. They re- | 
os upon it, and the Senate acted upon it. Mr. | 
Schenck, considering that injustice was done to | 
him, has come back again; but I say that, so far 


| 
} 
| 
} 


THE CONGRESSIONAL GLOBE, 


matie appropriation bill. 


Mr. BRODHEAD. I have a document in my 


hand, furnished by the State Department, which | 


will perhaps throw some light on this subject, 
especially upon the amendment offered by my 
friend from Virginie. ‘These three gentlemen, 
Mr. President, were all appointed when General 
They are all highly hon- 
orable and talented gentlemen. I take it for granted 
they will get all the money they want, because 
they are our associates. We all respect them; 
they are not like other claimants who are obliged 
to set up in the galleries; they have the privilege 
of this floor; they are entitled to it. They are 


highly honorable gentlemen, and hence, [ suppose, | 


from their social relation with us, they will get 
pretty much what they want. 


Let us take up Mr. Marsh in the first place. | 
He was appointed minister resident to Turkey on || 


the 29th of May, 1849. His pay commenced on 


| the same day. On the 2lst of September, of the 


as the Senate is concerned, so far as the Commit- || 


tee on Foreign Relations is concerned, they have | 
; ae 

never heard a word of complaint from Mr. Pen- | 
dleton, of Virgina, until to-night. He may have | 
| 

| 

| 


made the statement to the Senator from Indiana, || 


which he says he did. Ido not doubt that he | 
did so. He might have told other Senators that | 
he intended to make an application in the event 
that Mr. Schenck got more money. I do not 
deny that; but I say he never came before the 
Senate claiming any additional compensation until | 
the Senator from Georgia had, to-day, an amend- | 
ment made, allowing Mr. Schenck $18,000 more, 

I have no disposition to continue the discussion. 

I have said enough to show that while I am dis- 


with sundry complaints, which were referred to |, duties. 


same year, he took his departure, and on the 11th 


of March, 1850, entered upon the discharge of his |, 
This document is furnished by the State | 


Department; and it shows us that it was not until 


nearly one year after his salary commenced of | 
$6,000—I think that is the salary of the minister | 
| resident—that he entered upon thediseharge of his || 
He remained from spring until September | 


duties. 
in this country, enjoying the salary before he 


| went; and then, I suppose he tarried in Paris or 


| 
| 
| 


| 
| 


posed to do justice to both of these public officers, || 


{ am not willing to allow them an amount of 


money which, in my judgment, they have never || 


earned. An amendment was proposed by the Sen- | 
ator from Georgia for Mr. Schenck; that was put | 
upon the appropriation bill; then comes the Sen- 


ator from New York—I know not whether by || 


arrangement or otherwise—and offers to increase 
the compensation of Mr. Pendleton. 


Mr. TOOMBS. Allow me to supply the Sen- || 


ator’s lack of information. I did not know that | 
the Senator from New York was going to offer 
this amendment. I thank him publicly for having 
done so. 


Mr. WELLER. Then the Senator from New || 


York acted upon the assumption that if the Senate 
would increase the pay of Mr. Schenck to $18,000, | 
they would be equally liberal in giving $18,000 to | 
Mr. Pendleton, of Virginia. I say, Mr. Presideit, 
that Mr. Pendleton has been fully paid for all the | 
services he ever rendered to this Government. In | 
my opinion, Mr. Schenck has not been paid. In 
my judgment, he is entitled to a larger compensa- 
tion than was allowed him at the last session, but | 
not to the extent of $18,000. I cannot go with 
the Senator from Georgia for that, because, in my 
judgment, it would be manifestly improper; but, 

ir. President, I have no disposition to continue 
the debate. 


POST ROUTE AND MILITARY ACADEMY BILLS. | 


A message was received from the House of 
Representatives, by Mr. McKean, Chief Clerk, 
announcing that they had passed a bill to alter and | 
establish certain post routes; also, that they had | 
disagreed to the amendments of the Senate to the | 
bill making appropriations for the support of the 
Military Academy for the year ending the 30th of 
June, 1856. 

Mr. HUNTER. I have consulted with the 
chairman of the Committee on Military Affairs, 
[Mr. Suretps,] and we have agreed that we had 
better recede from the amendments to the ae 
Academy bill, to which the House have disagreed, 
so that we may close up the matter. I submit 
that motion. 

The motion was agreed to. 


CIVIL AND DIPLOMATIC BILL—AGAIN. 
The Senate resumed, as in Committee of the 








} 
| 








London, or some other place, for [ take it for |, 


granted it did not take him from September to 
March to reach Turkey. Therefore, nearly one 
years’ salary was received before he entered upon 
the discharge of the duties of his office. That is 
the case of Mr. Marsh. 

Mr. TOOMBS. I suggest to the Senator to 
argue that case when it comes up; that is not the 
question that is now pending. 

Mr. MASON. Some gentlemen of the Senate 
eannot exactly keep before their minds what is 
before the Senate. 1 offered an amendment to 
make compensation to Mr. Marsh; and that is 
the one to which the Senator from Pennsylvania 
is alluding. 

Mr. TOOMBS. But the pending question is 
on an amendment to that. 

Mr. MASON. Ifthe Senator will allow me, I 
will state it. The Senator from New York pro- 
poses to amend that amendment by making com- 

ensation to Mr. Pendleton. ‘The case of Mr. 
Aarsh is before the Senate. 

Mr. BRODHEAD. We have an amendment 

to the amendment before the Senate. I mention 


| these facts for the purpose of showing under what 
circumstances these gentlemen were appointed to || 
No doubt they were very glad | 
| to get them; because under the old practice, which | 


foreign missions. 


we have very properly abolished, tiey could re- 
main in the country, enjoying themselves for 
sometime after their appointment, and then take 
their own time to get to the place to which they 
were sent, and enter upon the discharge of their 
duties. Now take up Mr. Pendleton. 


27, 1851. 
the 9th of June, in the same year, he took his 
departure, 
at his place of destination. Hissalary, of course, 
began the day he was appointed, and continued 
from thattime. He was appointed February 27, 
1851, and reached his post in September, having 
remained at home until the 9th of June, 1851; so 
that during the summer he remained at home on 
his salary. 

Mr. Schenck was appointed March 12, 1851. 
His pay began on the same dav. 
departure on the 8th of July, 1851, and August 
9th, 1851, arrived at his post of duty. These two 
gentlemen, while they were in the public service, 
were directed to unite and to proceed somewhere 
up the Paraguay river. 1 do not know how they 
gt up—I suppose by canoes or boats. I do not 

now how they found the country, but I think 
they ought to be well paid for finding it. They 
proceeded on their way, and made treaties. What 
do we do? We allow them their salary while 
they are in the performance of these extra ser- 


vices. Their salary goes on, and we pay Mr. | 


Pendleton for the extra services $13,000. Recol- 
lect, sir, that is added to his regular salary, while 
he is in the service. I am willing to pay Mr. 





He was || 
appointed to the Argentine Republic in February || 
His pay began on the same day. On || 


On the 2lst of September he arrived | 


He took his | 


March 2, 


ece 
| $9,000 outfit, and $9,000 a year, and an infit a. 
of about $3,500. To that we are now to add 
$18,000, ortwo more outfits, because he happened 
| to visit two countries down in Scuth America 
somewhere, and make treaties. 1 suppose, gi, 
they were Indian tribes down there, for they are 
but little more, with whom he made the treaties 
| Mr. Pendleton has received $13,000 besides hig 
regular pay as a chargé. If I am correctly jn. 
formed that is the truth, and now weare to pay him 
how much more? Fivethousand dollars more, | 
do not know how long they were on this speciaj 
| service. I do not supposeit took them more than 
two months; but we are to pay Mr. Pendleton 
$21,000 for making a treaty, or assisting in makin 
a treaty with some Indian tribes down in South 
America somewhere. That is the sum and gy). 
stance of it. I have nothing more to say. 

Mr. SEWARD. I am somewhat surprised » 
| my honorable friend from Pennsylvania attacking 
_ the late Minister at Constantinople for having re. 
ceived pay, according to the law of the land, from 
the time when he was appointed to the period when 
he arrived at the place to which he was accredited, 

Mr. BRODHEAD. I beg leave to explain to 
my friend from New York that I attack nobody, 
I stated a fact, and then I asked whether we ought 
to give the extra compensation. 

Mr. SEWARD. Certainly; I understood no 
| attack was made by the Senator except in a Pick. 
|| wickian or senatorial sense. I wish my honor. 
| able friend to answer mea question. The Hon. 
|| James Buchanan, now Envoy Extraordinary and 
'| Minister Plenipotentiary of the United States to 
'| the Court of St. James, received a salary equal to 
|| between $3,000 and $4,000 while remaining in this 
| country after the date of his commission, and be- 
|, fore he departed for Great Britain. 
| Mr. WELLER. What has that to do with this 
| uestion ? 
||. Mr. BRODHEAD. When Mr. Buchanan asks 
| for extra pay, we shall discuss and settle that 
|, question. 
|| Mr.SEWARD. Very well, sir; here is no 
|| demand for extra pay. In the next place, my 
| honorable friend complained because these gentle- 
| men have the privilege of this floor. 
|| Mr. BRODHEAD. Notat all. 
| Mr. SEWARD. Is that their fault, or is it a 
|| fault at all? Is acensure to be cast upon those 
| who have the privilege of this floor, because they 
| have heretofore been members of Congress? 
Mr. President, I leave the case of Mr. Marsh to 
| rest upon the report of the Committee on Foreign 
| Relations, that is sufficient for that purpose. | 
am in favor of the amendment providing for Mr. 
| Marsh. WhatI wish to say in regard to Mr. 
Pendleton is this: It is said that he has received 
| $13,000 of extra pay, beyond his proper pay as 
|| chargé. What Mr. Pendleton has received, under 
| the law of last session, is $7,000, and no more, for 
| his services, his extraordinary services, entirely 
|| aside from the commission under which he was 
|| acting as resident minister. He has received $7,000 
compensation for those services, and $6,000 for 
his expenses at three different courts, entirely dis- 
tinct from the court or place where his origifal 
mission was to be fulfilled; and those duties he per- 
formed under the order of the Government. Then 
|| he has received no extra pay whatever, except 
$7,000. That $7,000 was accorded to him under 
a law, of the benefit of which he availed himself, 
'| and if others did not know that he did not regard 
that as a full satisfaction of his claim for these 
extraordinary services, I did, from the time the 
law was passed until this day. Mr. Schenck is 
further alleged to have been a minister, and Mr. 
Pendleton only a chargé at the place where he 
was accredited; but Mr. Pendleton was associated 
sgn in rank, dignity, power, and authority with 

r. Schenck in the extraordinary mission to three 
other courts at which these negotiations were held. 
Therefore, he stands precisely on the same foot- 
ing with Mr. Schenck; we have decided that Mr. 
Schenck was entitled to the extra compensation; 
and this amendment only does the same justice to 
Mr. Pendleton, in extending to him the benefits of 
a provision which have already been given to Mr. 
Schenck. : 

Mr. MORTON. If I understand this question 
| aright, Mr. Schenck was appointed Minister to 
| Brazil, and Mr. Pendleton was Chargé to the Ar- 
| gentine Republic. During the time they were 
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discharging the duties of their missions, they were 
called upon by this Government to go to some 
distance and perform other services as commis- 
sioners or ministers. For the payment of these 
services, at the last session of Congress, a pro- 
yision was put into the civil and diplomatic appro- 

riation bill, to the effect that they should receive | 
twenty-five dollars per day, and also their inci- | 
dental expenses. That appears not to have been | 
eatisfactory to Mr. Schenck or Mr. Pendleton. | 
The Committee on Foreign Relations, as I under- | 
stand it from their chairman, propose giving Mr. | 
Schenck a larger amount. he Senator from 
Georgia proposed an amendment to this bill, | 
which has been adopted, whereby Mr. Schenck | 





will be paid outfits as full minister, upon his new 
mission to two separate courts where he made | 
treaties. Whether the arrangement made at the 
jast session of Congress was just or equitable to 
these ministers, I am not prepared to say; but 
jnasmuch as the Senate has determined to pay 
Mr. Schenck $18,000 as an outfit to these courts, 
the same measure of justice should be extended to 
Mr. Pendleton. In the extraordinary missions on 
which they were sent they were equal. They 
performed the same duty. They were perfectly 
upon an equality, although Mr. Schenck was a 
full minister to the court to which he was first 
sent, viz: Brazil, while Mr. Pendleton was only 
a chargé at the Argentine Republic. I repeat, 
when they went upon these extraordinary mis- 
sions, if | understand it aright, they were perfectly 
upon an equality. They were equal, and per- 
formed the same extraordinary services, under the 
order of the Government, which services did much 
for the interest and honor of the country, and they 
should, therefore, receive the same compensation. 
What that compensation should be, as I before 
remarked, I am not prepared tosay, but whatever 
Mr. Schenck received 
ceive. The Senate, by a vote in the early part of 
the day, has decided that the per diem was not 
a sufficient compensation for Mr. Schenck, and, 
therefore, agreed to pay him $18,000. Mr. Pendle- 
ton was his equal in the missions; he discharged 
the same duties; they together negotiated treaties 
which have been highly honorable and beneficial 
to the country, and, therefore, I say, whatever 
one minister receives the other should be allowed. 
it matters not about this extra compensation of 
$18,000. Whatever Mr. Pendleton has received 
is to be taken from it; and he will be placed upon 
a perfect equality with Mr. Schenck. 
sir, that is the correct view of the question. If 
Mr. Schenck receives $18,000, surely Mr. Pendle- 
ton should not receive less. If we make a dif- 
ferent provision for one from what the Committee 
on Foreign Relations see at the last session, 
the same provision should be made for the other. 
To discriminate between them would be manifestly 
unjust. 

Mr. BADGER. I am afraid that this question 
may be disposed of with too little being said about 
it. I therefore beg to add a few words, to usea 
senatorial expression, to what has been said by 
others. I think my young friends from California 
and Georgia have permitted themselves to become 
excited in this discussion, and, therefore, do not 
perceive, as I think, exactly the question which is 
presented for the consideration of the Senate. I 
understand the case to be this: Two gentlemen, 
who occupied the situation of foreign ministers or 
foreign agents, were, by the direction of the Gov- 
ernment, united in one diplomatic commission, to 
two other Governments orcourts. They executed 
the commission in which they were united; and I 
understand that, under such circumstances, it is 
the general custom of the Government to allow an 
outfit to the commissioners who are sent upon 
these special services. If so, it seems to me to 
follow necessarily that the outfit ought to be 
allowed to these gentlemen, and to both of them 
equally, irrespective of the positions which they 
held under their previous appointments. They 
were joined in their new commission. They were 
then diplomatic agents of thecountry abroad. The 
custom of the country has been, by way of award- 
ing compensation for the special services, to give 
an outfit. That is the whole affair. No reason 
has been assigned, that I have heard, why we 
should depart een the custom in these cases. The 
amendment which is now under consideration to 
the amendment proposed by the Senator from 
Virginia will give that outfit to Mr. Pendleton. 








r. Pendleton should re- || 


I believe, | 





| 


| 
} 





| the man to complain. 


| session of Congress, to examine this matter. I 


| Foreign Relations reported an amendment to the 
| civil and diplomatic appropriation bill. 


| 





| to give them an outfit. The Senate may dispose 
| of it as they think proper; but the question comes || 
| to this at last; there is no law for paying these | 


| however, was agreed to. 


Mr. MASON. Each Senator assumes his own | properly. Then, sir, we shall lose nothing, in 
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facts, as 1 understand it, and the honorable Sen- | money or reputation, by paying them what is 


ator from North Carolina assumes his facts. ) 

Mr. BADGER. Weall assume our own facts, | 
of course. 

Mr. MASON. He says it has been the inva- 
riable custom of this Government to make such 
allowances. 

Mr. BADGER. I said it had been the general || 
custom of the county: 

Mr. MASON. ell, sir, the general custom, | 
the Senator states, has been when a minister has 





|| been sent on an extraordinary service, to give him 


a special outfit. 


I am not aware of such acustom. || of the merits of these two gentlemen. 


claimed. 
Mr. HUNTER. I rise merely to suggest that 


| it will be necessary to take the question without 


much debate, so as to close this bill in time to 


|| have it acted upon and sent to the other House 
|| to-night. 


Mr. MASON. I desire to add a few words, 
which escaped me before, but which I am re- 
minded to say by the remark of the honorable 
Senator from Texas. I regret, with him, that the 
Senator from California went into any SrrenEen 

ne is 


There was a precedent set two years ago which | from Ohio, and the other from Virginia. They 
we did not consider in point. It was the case of || were both placed upon the same footing. They 
a gentleman from Maryland, who was sent as || are both honorable men; and I take it for granted 
Minister to New Granada or Nicaragua, Mr. Kerr. || that they discharged their duties properly. I have 


He was accredited, by proper credentials, to the I 
Central American Government. These gentlemen | 
were not accredited to any Government, but were | 
sent to negotiate treaties, and we did not propose 


| 
| 


gentlemen; the law is to be made for the occasion; || 
and if the Senate chooses, upon such information || 
as they can obtain from various sources, to over- 
rule the judgment of the committee, | shall not be 





Mr. RUSK. 


I had occasion, during the last 





went into it at some considerable length. I feel || 
satisfied that this amendment ought to pass. As 
everybody knows, there was a long discussion | 
upon the subject last year, when the Committee on 


It was 
then contended by many gentlemen that that was 
an inadequate compensation. The amendment, || 
These gentlemen were 
both in the diplomatic service—one as minister, 
and the other as chargé d’affaires. They were 
ordered by the Government to go to other Gov- 
ernments than those to which they were accred- 
ited, for the purpose of making treaties. 
regarded by this Government, and also by the 
Governments of England and France, as important 
in the opening of that South American territory, 


there. These men were ordered, therefore, from 
their positions, to go upon this extraordinary 
service, which they performed to the entire satis- 


| faction of every one. They carried out the instruc- 


tions of the American Government. As 1 under- 
stand it, they went in company with the British and 


| French ministers, and made as good treaties, if 


| not better, than the other Governments did. 


| 


| Indian tribes there. 





| impossible to keep their accounts, and where they 


One |} 
honorable Senator has said that they found some 
Well, sir, they were that || 
sort of Indian tribes that the President of the Uni- 
ted States thought it was necessary for us to have 
treaties with, and it was thought desirable by the 
Governments of England and France that we 
should get no advantage in the treaties with them. 
If there was a fault committed by the President 
it was not the fault of either of these gentlemen. 
If the President had appointed two new chargés, 
or two new ministers, and sent them out for this 
express purpose, the expense would have been 


much larger than is claimed to be paid to these || 


gentlemen. Under the circumstances, situated, as 
they were, in a foreign.country, where it was 


had considerable traveling to do, we cannot expect 
them to present vouchers for all their expenses. 
1 think the United States lose nothing in granting 





amendment that was made last year was against 
their protest I know, and I voted against it. I 
voted, at the last session of Congress, for the 
amount which is now proposed. 

I regret that a comparison has been drawn in 
the Senate between these two gentlemen. I know 
very little of them. I met them some years ago; 
and what I saw of them convinced me that they 


are both gentlemen of high respectability and | 
| talent. 


The allowance seems to me, Mr. Presi- 
dent, as not at allextravagant. If they had been 
sent from here, as I stated before, the expenses 
would have been much larger; but they were 
drawn from the courts to which they were origin- 
ally accredited to perform the duties; and no com- 
plaint is made that they did not discharge them 





| of these two gentlemen. 
| in the House of Representatives with them; and I 
’ | think they are both gentlemen of a very high order 
t was || 


| rience whic 


not the pleasure of an intimate acquaintance with 
the gentleman from Ohio; I have known for years 


| Mr. Pendleton, the gentleman from Virginia. He 


is a gentleman of intellect, and a gentleman of ad- 


| dress, perfectly competent to perform the duties 


ofany mission on which he should be sent, so far 
as I can determine, and I regret very much that 
the Senator from California has thought it right 
to institute any comparison between them. 

Mr. WELLER. The only apology that [ have 


| to offer is, that that is my deliberate opinion, and 
| | saw proper to express it. 


That is my opinion 
of the ability of the two gentlemen. 

Mr. MASON. Having said that, I will add 
this: I voted against the appropriation for Mr. 
Schenck, of Ohio, but it wascarried. I shall vote 
against the appropriation for the gentleman from 


| Virginia, Mr. Pendleton. My opinion is un- 


changed. 

Mr. BROWN. I shall vote for this amendment; 
and as I shall probably differ from some of my 
friends upon that subject, | desire to say, without 


| protracting the debate, why I mean todoit. I have 


nothing to say as to the respective mental abilities 
I had the honor to serve 


of talent. The Administration which sent them 
abroad showed a great deal of discrimination in 
selecting such gentlemen. When that Administra- 


t | tion chose to transfer them from one place to an- 
that there should betreaties with the Governments 


other in the discharge of high diplomatic duties, I 


| take it for granted it had a pupose in doing so. 


What was that? To avail itself, and the country, 
of the advantage which their experience would 
give. Now, sir, if it had taken new men from 
home and sent them to each one of these missions, 
what would you have got? Certainly no higher 
order of service than you did get, because you 
got everything which the Administration sought. 
What would it have cost you? Precisely what 
you are now asked to pay. They were selected 
because they had the native ability and the expe- 

A vous enable them to conduct the 


| negotiations successfully. You are asked now to 


pay no more than would have been required if 


| other men had been appointed instead of these, 


and sent from this country for the special purpose. 
Mr. PRATT. It is less by the amount of the 


| salary. 


| to each of the courts. 


Mr. BROWN. The Senator says it is less. 
1 should be willing to pay quite as much as it 
would have cost to send an independent mission 
Through the negotiation 
we obtained important advantages. We obtained 
them through the talent, the energy, the skill, the 
ability, and the experience of those gentlemen, 
and it would be disgraceful to the country not to 


|| pay forthem. That is my judgment. 
the allowance asked for by theamendments. The | M 


| tion of fact. 


r. PRATT. My vote depends upon a ques- 
As I understand from the Senator 
from Georgia, it has been the general practice of 
the Government heretofore, where a minister of 
this Government has been accredited to one foreign 
country, and he has been directed to go to another, 


| for the purpose of some diplomatic a to pay 
P 


| him the outfit. That has been the gene ractice 
heretofore. 
Mr. TOOMBS. I am glad the Senator has 


| asked the question, for it corrects the honorable 


_ chairman of the Committee on Foreign Relations. 
| I assure the Senator | have the report of Mr. 


| for forty years. 
| gentleman can ascertain that that has been the 


James Monroe, and that has been, not the univer- 
sal, but the ordinary practice of the Government 
{ can show that report, and any 
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custom for the last forty years. The Senator || 


from Virginia cannot show three exceptions in 
that time to that rule. 

Mr. PRATT. Then, if that be true, unless 
the honorable Senators composing the Committee 
on Foreign Relations of the Senate can show that 


that has not been the general practice, | submit to | 


you, sir, and to every Senator on this floor, 


whether there is any reason why we should make | 


these gentlemen an exception from that general 
practice. If, according to the antecedent practice 
of the Government, these parties were entitled to 


thie outfit, | submit that there is no reason appa- | 


rent from anything which has been said why they 
ought to be excluded from it. Unless, therefore, 
that statement is corrected, I shall vote for the 
amendment. 

Mr. MASON. As to the practice of the Gov- 
ernment, | say again, there is no law to pay for 
these extra services. Each case stands upon its 
own merits It is a question of quantum meruit. 

Mr. TOOMBS. I neverstated that there wasa 
law. 
I have stated that Mr. Clay, Mr. Monroe, Mr. 
Bayard, and the great majority of our diplomatic 
agents, insuch eircumstances, had that rule applied 
to them. I did not say that it was universal; but 
I do claim that, in a majority of cases, that rule has 
been applied for forty years, and if the argument 
is continued, I will produce the documents before 
the Senate, 

Mr. MASON. I did not say that the Senator 
from Georgia stated there was a law. I say there 
is no law prescribing payment for these extra 
rervices. The Senater from Georgia adduced all 
these instances at the last session, and he was 
overruled, I repeat, sir, the case is one of quan- 
tum meruit. Each Congress determines for itself 
what compensation shall be given for extra ser- 
vices. Take the ordinary case of our secretaries 
of legation who are made chargé d’affaires ad in- 
ferim, or chargés who are made ministers ad inter- 
im; sometimes we grant outfit, sometimes not. 
If you will look at the cases you will find that 
they preponderate on one side or the other, but 
jo | case stands on its own merits. There is no 
invariable usage about it. In this particular case 
the committee thought that in measuring the com- 
pensation with the extent of the services they had 
done these gentlemen justice. That is all 1 have 
to say. 

The question being taken on the amendment to 
the amendment, resulted—yeas 25, nays 15; as 
follows: 


YEAS—Messrs. Allen, Badger, Bell, Benjamin, Brain- 
erd, Brown, Cooper, Dawson, Foot, Geyer, Gillette, Gwin, 
Houston, Jones of lowa, Morton, Pearce, Pettit, Pratt, 
Rusk, Seward, Thompson of Kentucky, Thomson of New 
Jersey, Toombs, Wade, and Wright—25. 

NAYS—Messrs. Bayard, Bright, Brodhead, Butler, 
Chase, Dodge of Wisconsin, Evans, Jones of Tennessee, 
rs Slidell, Stuart, Toucey, Weller, Wells, and Wil- 
s0n—15. 


So it was agreed to, and the question recurred 
upon the amendment of the Committee on Foreign 
Relations as amended. 


Mr. FOOT. I have an amendment to offer to 
the amendment. Itis one which I intended to offer 
before the Senator from New York offered his. It 
is to strike out $4,500 and insert $9,000 so that the 
compensation to Mr. Marsh, for his services in 
the extraordinary mission on which he was sent 
from the Government to which he was regularly 
accredited to the Government of Greece, will be 
$9,000 instead of $4,500. I have but a few words 
to say in reference to this amendment. I am not 
subject to the imputation of overtalking upon any 
subject, and I have had sufficient parliamentary 
experience, I believe, to have learned, long since, 
better than to kill my own proposition by over- 
speaking. 

Mr. Marsh, while resident minister of this Gov- 
ernment at Constantinople, was directed and in- 
structed by the Government to proceed to the 
Government of Greece to examine into certain 
complaints which had been preferred against that 
Government by an American citizen, touching his 
rights of property and his rights of personal liberty. 
Mr. Marsh, in pursuance of the instructions, went 
to Greece. He was instructed to make a report 
upon the case, and after making his report to re- 
main subject to the further order of this Govern- 
ment. He was occupied in the investigation and 
the report of the case, under his instructions, for 


I said it was the rule of the Government. | 


| 


' 


| 





| nary amount of labor. 
| critical examination of the civil and criminal laws 


| in the case of 





| would be quite satisfactory, | presume, to Mr. 


| a remuneration to Mr. Marsh for his breaking up, 
_as necessarily he had to break up, his domestic 
| arrangements at Constantinople, and his being 











tice of the Government in such cases; | do not 


| extraordinary services of foreign ministers, who 


| Constantinople, it would amount to $8,500, within 


| to remain at Greece forbade his making permanent | 
|| arrangements for remaining there. This subjected 
| him to a larger expense than he would otherwise 


| be carried out. 
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eleven months and one week—twenty-five days 
only short of one full year. 

The character of thespecial mission upon which 
he was sent, involved an unusual and extraordi- | 
It necessarily involved a 


of that country. It involved the necessity of trans- 
lating and transcribing a vast amount of manu- 
script testimony, judicial documents, and judicial | 
records from the language of the country, with 
which Mr. Marsh happened to be quite familiar, 
as | may say he is familiar, with most, if not all, 
of the languages of Europe, modern and ancient. 
All then that I ask for this year’s service, lack- 
ing twenty-five days only, is the sum of $9,000. 
I care not whether you call it an outfit, ora salary, 
or quantum meruit. I do not wish you to depart, 
in the case of Mr. Marsh, from the ordinary prac- | 


wish you to depart from the rule adopted by the 
Government in allowing compensation for these | 


are sent on extraordinary missions, outside of, 


| and foreign to, the Government to which they || 


were originally accredited. If you adopt the rule 
r. Marsh, which you adopted last 
session of Congress, of allowing the per diem of 
twenty-five dollars, as in the case of Mr. Pendleton, 
nolding the position of chargé, a lower commis- 


sion than that which was held by Mr. Marsh at 


a fraction of the sam proposed by my amendment. 

If you adopt the rule of compensation which is | 
stated to have been the ordinary rule adopted by | 
the Government in similar cases, of what is some- | 
times an outfit, for a full mission, of $9,000, it | 


Marsh; but I may be allowed to say here that the 
sum proposed by the committee, $4,500, is hardly 


obliged to dispose of a large amount of valuable 
property, horses, furniture, &c., because the un- 
certainty of the time which he would be required 


have had to encounter. [ trust, certainly, after 
the precedents which we have had in other cases 
on this bill, at the last session, and after the pre- 
cedents which we have had from the commence- 
ment of the Government, my proposition will 
meet with the acceptance of the whole Senate. 
Mr. COOPER. There is no possible reason 
for any discrimination against Mr. Marsh. 





Schenck and Mr. Pendleton, of course, ought to 
The services performed by Mr. 
Marsh were of quite as arduous a character as 


those performed by the two gentlemen to whom I | 


have referred, and for whom provision has been 
made. I think the provision which has been 


| made for those gentlemen for the services which 
they performed, it being in accordance with the || 


precedents running almost from the beginning of 


the Government to the present day, was proper. | 
As remarked by the honorable Senator from Ver- | 
mont, Mr. Marsh’s mission required the examin- |! 
ation cf voluminous records, and a large amount | 


of testimony in a foreign language. It involved 
the necessity of making himself acquainted with 
the laws of that country, and fitting himself to 
comprehend and advocate them. This kind of 


|| tion the 


The || 
| rule established by the Senate in the case of Mr. || 





service ought to be compensated fairly, and as 
there is no rule, even that established last session 
for the payment of Mr. Schenck and Mr. Pendle- 
ton, but what will assure to Mr. Marsh almost 
the amount proposed by the amendment of the 
Senator from Vermont, I trust there will be no 
objection to it. It is but simple justice. It is 
putting this minister on an equality with other 
ministers. If we were to make a discrimination 
in the same session, within the same hour, it 
would involve us in an amount of inconsistency 
—_ would be discreditable to us, to say nothing 
else. 


Mr. MASON, It is a very ungracious office 


to assume to endeavor to administer this Govern- 
ment with economy. The Senate have twice 
to-night overruled the Committee on Foreign Re- 
lations in making extra allowances for extra ser- 
vices in foreign lands; and | am free to admit that 
the proposition made by the Senator from Ver- 
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mont is in strict accordance with the precedents 
which the Senate have set. I shall vote againg: it 
My opinions are unchanged; but it is in accord. 
ance with the precedents which have already been 
set. 
Mr. WELLER. I have only to say t} 

y that [| 
hope the amendment offered by the Senator fro 
| Vermont will beadopted. From the examination 
which I have given to the case of Mr. Marsh. | 
| have come to the conclusion that he has peformed 
more distinguished services than either of the gen- 
_tlemen who were alluded to a few minutes ago. | 
know of no more faithful representative abroag 
_than Mr. Marsh. I know of no man who was 
placed in a situation where he was able to render 
_us more efficient services. If the Senate determing 
to pay from ninety to one hundred dollars a js 
to foreign agents, { will join them in it. Every one 
| knows | am liberal in my views in regard to the 
compensation of our agents, both at home and 
abroad. As I desire, after awhile, to move to jp. 
crease the salaries of some officers in my portion of 
| thecountry, I hope the very liberal gentlemen upon 
the other side, who have been voting for these 
allowances to-night, will be found voting with me, 

1 go for the highest sum named. 

Mr. Foor’s amendment to the amendment was 
agreed to, and the amendment, as amended, was 
agreed to. 

Mr. RUSK. I desire to appeal to the Senate to 
act upon a bill which has come from the House, 
{tis the bill in regard to post routes. The clerks 
will not have a single moment’s leisure between 
this and the adjournment, and I am requested to 
ask the Senate to take it up and pass it now. 

Mr. WELLER. I desire to offer some ameni- 
| ments to that bill. I shall move a provision for 

the establishment of a pest route from San Fran- 
cisco to St. Louis. 

Mr. MASON. I have some more amendments 
which I am instructed to offer by the Committee 
on Foreign Relations, to pay to secretaries of lega- 
ifference between their salaries as secre- 
| tary and their salaries as chargé d’affaires when 
they were left in charge of the legation by instruc- 
tions from the Government of the United States, 
This difference of salary has always been allowed 
them. The cases all stand on the same footing; 
and I shall offer them at the same time, and the 
vote can be taken upon all unless some Senator 
objects. 

For compensation to William Rich, as acting chargé 
d’affaires in Mexico, from the 2d day of August to the 30th 
day of Nevember, 1852, three months and thirty days, 
which shall be in full for all demand for such services for 
the period named, $830. 

For compensation to ©. E. Henderson, as acting chargé 
d’affaires at Paris for seven months and twenty-nine days, 
from the Ist day of July to the 27th day of November, 1837, 
which shall be in full for all demands for such services for 
the period named, $1,659 72. 

For compensation to Horatio J. Perry, as acting chargé 
d’affaires at Madrid, from the 3d of July to the 24th of 
| October, 1852, from the 11th day of May to the 2ist of June, 
| 1853, and from the 4th of September to the 2lst of October, 
1853, an aggregate period of six months and twenty-two 
days, which shall be in full for all demands for such ser- 
vices for the period named, $1,402 75. 

For balance of compensation to Robert M. Walsh, a3 
acting chargé d’affaires in Mexico, in the years 1848 and 
1849, which shall be in full for all demands for all such 
services during that period, $8,333 33. 

For compensation to Joseph Graham, United States con- 
sul at Buenos Ayres, as acting chargé d’affaires at that 
| place, from the 3d of August to the 11th of September. 1852, 
| and from the 25th of November, 1852, to the 20th of March, 
| 1853, an aggregate period of five months and ten days, 
which shall be in full for all demands for such services, 
$950 50. 

For compensation to Ferdinand Cox, as acting chargé d’al- 
faires to Brazil, from the 2d of May, to the 6th of August, 
1853, a period of three months and four days, which shall 
be in full for all demands for such services for the period 
named, $729 17. 

That the Secretary of State cause the accounts of Joseph 
Eve, deceased, late chargé d’affaires of the United States 
to the late Republic of ‘l'exas, to be audited and adjusted 
by the proper accounting officers of the Government, and 
that the amount found due thereon be paid to Betsey W. 
Eve, widow of said Joseph Eve, out of any moneys in the 
Treasury not otherwise appropriated. 

All these cases have been submitted to the De- 
partment of State, and the facts on which they are 
founded are fortified by the Department. | sug- 
gest that a vote be taken upon all together. 

The amendments were agreed to. 


Mr. MASON. I now offer a number of amend- 
ments, which are all of one class, for compensation 
to consuls who have acted as chargé d’affaires. 
They have been criticised by the Department of 
State, and the facts have been verified: 
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For compensation to John P. Brown as acting chargé 
d’affaires at Constantinople for twelve montbs and nineteen 
days, between the 30th day of July, 1852, and the 3ist day 
of January, 1854, which shall be in full for all demands for 
such services for the period named, $2,116 12. 

For compensation to George W. Lippitt, United States 
consul at Vienna, for taking charge of the archives of the 
United States legation at that place, and performing diplo- | 
matic services from the i3th day of October, to the 1th | 
day of December, 1852, and from the 2ist day of May to 
ihe 13th day of September, 1853, an aggregate period of five 
months and twenty-one days, $1,075 10. 

For compensation to Henry Savage, United States consul 
at Guatemala, for his services in taking charge of and pre- 
serving the archives of the former legation of the United | 
States at that place, and communicating to his Government | 
at home regularly useful and highly important information | 
during the several intervals offrom February, 1830, to No- 
vember, 1833, from May, 1842, to November, 1848, and 
from May, 1850, to February, 1854, an aggregate of four- | 
teen years, during which the United States had no other | 
diplomatic or consular agent at that place, $14,000. 

For compensation to Peter Parker, as acting chargé | 
d’affaires at Canton, in China, from the 24th day of May, 
852, to the 3lst day of January, 1853, and from the 27th 
day of January, to the 14th day of April, 1854, an aggregate 
period of cen months and twenty-five days, which shail be 
in full for all demands for such services for the period 
named, $1,805 54. 


The amendments were agreed to. 


Mr. MASON. The next amendment which I 
am instructed by the Committee on Foreign Rela- | 
tions to offer, is a very small one, of a different | 
character, which I can explain in a moment. It) 
is to add the following additional section: 


| 


! 

Sec. —. And be it further enacted, That so much of the | 
act entitled “‘An act making appropriations for the civil and 

diplomatic expenses of the Government for the year ending | 


30th June, 1853, and for other purposes,”’ as provided for 
compensation to certain subjects of Spain, at New Orleans 
and at Key West, shall be construed to embrace any losses | 
sustained on the same occasion by Michael Papenitza. 


Three years ago Congress authorized compen- | 
sation to be made to certain Spanish subjects, for 
losses sustained by riotous demonstrations at New 
Orleans and Key West. Among the sufferers on 
the occasion, was one unfortunate Austrian, who 
cannot be paid because he is not a Spanish subject. 
His whole claim does not exceed $200. This is 
to place him in the position which he would have | 
eccupied if he were a Spanish subject. 

The amendment was agreed to. 


Mr. MASON. I have one more amendment, | 
but I do not offer it by authority of the Committee 
on Foreign Relations: 


Sec. —. nd be it further enacted, That nothing con- | 
tained in the ninth section of the act entitled “‘ An act to | 
remodel the diplomatic and consular systems of the United 


so construed as to prohibit the appointment as consul or | 
commercial agent, under the provisions of said act, of any | 
person who may have held said office when said act passed, 
and who, though not a citizen of the United States, shall 
have heretofore resided therein, and shall have married a 
citizen of the United States. 

This is designed to effect but a single case under 
the diplomatic and consular bill which was recently | 

assed, and has now been approved and become a 
aw. That law provides that none but an Amer- 
ican citizen shall be a consul or a commercial 
agent. There is a gentleman abroad, our consul 
at Leghorn, who, although he resided in the Uni- 
ted States, and took the preliminary steps to be- 
come an American citizen, had not completed them | 
when he went abroad. He married while in this | 
country a lady of South Carolina. The object of | 
this amendment is to make a single exception to | 
the general rule, and to provide that the require- | 
ment alluded to shall not be construed to extend | 
to a foreigner who has resided in the United States, | 
- married an American wife, and now holds 
office. 

Mr. BUTLER. I think this amendment will | 
be unanimously adopted when | make a very brief 
explanation. r. Sanford, our late Secretary of 
Legation at Paris, told me that Madame Binder— 
the lady alluded to by my friend from Virginia— 
had exercised a more powerful influence abroad 
in favor of Americans than almost any person 
with whom he had been associated. All I have 
to add is that she is the granddaughter of General 
Sumpter of the Revolutionary Army. 

Several Senators. That is enough. 

The amendment was agreed to. 


Mr. PEARCE. I am instructed by the Com- 


mittee on the Library to offer sundry amendments. 
The first is: 


| 
States,”’ passed at the present session of Congress, shall be | 
| 





To enable the Commissioner of the Public Buildings to | 
Provide additional furnaces for the Library of Congress, | 


$1,000, 
The amendment was agreed to. 












|| still remains a portion of the botany unfinished, 





THE CONGRESSIONAL GLOBE. _ 


Mr. PEARCE. My next amendment is: 


To eonstruct suitable iron alcoves in front of the archives 
of the Library, and other repairs, in addition to the balance 
of appropriation unexpended ‘for the repairs of the Con- 
gressional Library,’’ under the direction of the architect, | 


Mr. PEARCE. The next is: 


For the support of the public green houses, including the | 
pay of the superintendent and assistants, $3,000. 


The amendment was agreed to. 
Mr. PEARCE. The next: 


For the erection of a suitable house for the plants re- | 
cently brought from Japan for the United States, $1,500, | 
to be expended under the direction of the Commissioner of | 
Public Buildings. 


The amendment was agreed to. 


Mr. PEARCE. I have another amendment 
from the same committee: 

For completing the publication of the works of the Ex- 
ploring Expedition, $29,320. 

Mr. BRODHEAD. This amendment proposes 
to appropriate $29,320 to continue the publication 
of the works of the Exploring Expedition which 
returned in 1842. 
ago we served on Captain Wilkes notice to quit, 
but itseems that Monsieur Tonson has come again. | 
{Laughter.} 1 know, sir, that there is great 
anxiety to get the bill through, but if we are to go 
on adding to it in this way, it will be as long as | 
the moral law. 


The amendment was agreed to. , | 


Mr. STUART. Allow me to suggest to the || 
Senator that perhaps an explanation from the || 
gentleman who offers the amendment would pre- 


vent a misunderstanding in regard to it. 

Mr. BRODHEAD. Let us have an explana- 
tion. 

Mr. STUART. I shall be glad to hear it. 

Mr. PEARCE. I will give as full an expla- | 
nation asI can. In 1842, Congress passed an act | 
directing the Joint Committee on the Library to | 
cause the reports of the Exploring Expedition to 
be published. They adopted a particular form of 
publication, and I directed that the works should 
be published in the style in which the voyage of 
the Astralabe and the Zélé, a French voyage of | 
discovery of very great celebrity, had been pub- 
lished. We have followed that form. It has so 
happened here, as it has in very many other coun- 
tries, that the publication of such works, being 
scientific works of the highest character, has 
occupied a great deal of time. Onegentleman has 
been employed to write memoirs upon four dif- 
ferent subjects. Mr. Dana, of New Haven, for 
example, wrote a work upon the Zoophytes and 
the Corals, a very admirable work, which Pro- 
fessor Lyell, the celebrated British geologist, when 
here, declared to be the great desideratum in that 
branch of natural history. He has written another | 
work on the geology of the cruise, and a third one. 
These three works are of such a character as could | 
not be written in one, two, three, or four years; | 
he has now, however, completed the whole of 
them. 


Almost all the works are complete; but there 





one volume of which has been published by Dr. | 
Gray. 
gentleman originally employed upon it failed to 
perform his work. He left the service of the 
Government in that capacity, and entered into the 
military service, and went to Mexico during the 


|| war with that country; hence we were obliged to |, 


I thought that a year or two || 


In regard to that, I may say that the || 


1101 


es and, in fact, everything connected with 





the expenses; and | am sure this sum will cover 
the entire amount. 

This, sir, is a very great work of its kind. It 
is considered, particularly by scientific people, as 
an honor to the country. The expedition was a 
pet of General Jackson’s. It never would have 
gone out but for his authority. I remember very 

| well when objection was made in the House of 
Representatives, at the time | was a member of 
that body, to the sailing of this expedition, that 
| two genilemen from New York of very consider- 
| able influence in the House opposed it, and fora 
time it was defeated. 

Mr. SEWARD. Who were they? 

Mr. PEARCE. Mr. Cambreleng and Mr. 
Jarvis. I remember, too, that a member of the 
House from Rhode Island, who was consulted by 
a friend of mine from Massachusetts, who was 
very anxious that this expedition should sail, was 
advised to go to General Jackson and use his in- 
| fluence with him upon the subject. He did go 
| down, and on returning to our parlor, in the even- 
ing, my friend who had called on him for this 
service was not at home, and he left his card with 
this memorandum on it: “I have seen the old 
man and he swears by the Eternal the expedition 
| shall sail.’? [Laughter.} Accordingly the two 








|| gentlemen from New York the next day withdrew 


their opposition, and the measure passed without 
a word in the House of Representatives. Now, 
[ want to see the matter closed andthe publication 
completed. 


Mr. MALLORY. I move to amend the amend- 
ment by adding to it: 

And the Committee on the Library are authorized and 
directed to cause one thousand copies of all the works of 
the said expedition to be published for distribution in the 
manner provided for the distribution of the works of Jeffer- 
son and Adams: Provided, That the text shall be published 


in octavo form, and that each volume shall not cost more 
than five dollars. 


Mr. JOHNSON. This amendment is to pro- 
vide for printing one thousand additional copies, 
the cost of which, I understand, will be $160,000. 
An independent resolution for that purpose was 
offered in the House of Representatives a few days 
ago, and it was asserted there, and I have not 
heard it contradicted, that the cost of the publica- 
tions connected with the Wilkes’ explorations has 
already amounted to nearly a million of dollars. 

Mr. PEARCE. It is an entire mistake. 

Mr. JOHNSON. Well, sir, will the Senator 
| from Maryland state anything like an approxi- 
mation to the actual cost? 

Mr. PEARCE. If the gentleman means to 
| include the cost of keeping the ships in commis- 
| sion on the service he is right. The cost has been 
something like $900,000, including the amount 
expended for keeping up the ships. 

Mr. JOHNSON. I understood the cost was 
about $1,000,000. The expense of the additional 
printing proposed by the amendment of the Sena- 
tor from Florida will be $160,000. Ido not see 
any necessity for the publication of one thousand 
additional copies of these works for the purposes 
of distribution. Distribution to whom? I pre- 
sume that, for all the purposes of science, there 
are enough in the country already, and that all 
those who are capable of availing themselves of 
what is contained in these works, can obtain a 
| copy somewhere, out of the large number already 








employ another person to write up the botany. | 
Dr. Gray, the most eminent botanist in this coun- 
try, was employed. He has executed the work, | 


|| and it is nearly all ready for the press. 


About two years ago, I did inform the Senate 
that I did not expect to be obliged to call on them 
for another appropriation. I could only judge 
from what was told me, because I could not per- 
sonally know how much it would cost to write, 
print, and bind all these works; — as they 
are illustrated bya great many valuable plates, the 
engraving of which costs much money. I told the 
Senate when I asked for the last appropriation, 
that I believed that would finish the matter; but I 
was mistaken. The information I then received 
was not correct. I have on this occasion, how- 
ever, taken extraordinary pains to get the most 
minute information, and I have a detailed estimate, 
showing the cost of the composition of the works 
by the authors, of the printing by the printers, of 


printed. 

Mr. PEARCE. Allow me to correct the Sen- 
ator in a matter of fact. He assumes that there 
are a large number printed. Now it so happens 
that when the Committee on the Library intro- 
duced the bill under which these works were ori- 
ginally undertaken, a gentleman from Ohio, who 
then presided over it, and who seemed to be actu- 
ated by, perhaps, that spirit of jealousy which 
occasionally characterizes men distinguished for 
fine arts, determined that there should be but one 
| hundred copies printed, and there were but one 
| hundred copies printed, although we have the 
plates from which we can print any number. Of 
these one hundred copies, one half have been sent 
| 








out of the country to foreign Governments; one 
half of the other half are locked up in State Jibra- 
ries, and there are not half a dozen copies of the 
work accessible in the whole country. 

Mr. JOHNSON. In connection with the prop- 
osition to print one thousand copies of this ver, 


i 


the binding, of the engraving of the plates and their || I desire to state that the cost of the public print- 
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ing for this Congress alone has already reached 
to an amount between $1,250,000 and $1,500,000. 
At the last session the cost of the printing ordered 
was very large; and at the present session, though 
a short one, we have almost reached the amount of 
the last year. The Committee on Printing have 
resisted this increase of expenditure, but they 
have been unsuccessful. Before we are throagh 
with the printing. of this Congress, it is estimated 
that it will cost at least $1,500,000. That isa 
startling amount, and should be a warning to us 
how we proceed in this course. 


Mr. BRODHEAD. Mr. President, in view of | 
what we have seen going on here this evening, in | 
view of the scenes which are yet to be enacted, in | 
view of the appropriations which are yet to be | 


made, I may wellask whether Republican Govern- 


ments are not to be brought into disrepute? Here, | 


sir, is a proposition to appropriate over $29,000 


for the continuation of the works of the exploring | 


expedition, and the Senator from Florida moves 


as an amendment to that, a provision for printing | 


a thousand copies of them at an expense of 
$160,000 more. 
will be agreed to. I know very well that any 
thing which is asked here to-night in the shape of 
money will be granted; but, sir, I wish to place 


on record a few facts in connection with this || 


matter. 

This exploring expedition was out four years, 
and Captain Wilkes and his men have been en- 
gaged for twelve yearsin publishing the results of 
their explorations. Twelve years, in this enlight- 


ened age, when printing is done with so much | 
facility, to publish the results of the labors of four | 


years! I know they have a great many fine pic- 


tures in their books of birds and creeping things, | 
and bugs,and things of that kind. I know that is || 


science. According to the statement of my friend 
from Maryland, there were but one hundred copies 


of these precious books published, for which the || 


people have had to pay so much for the benefit of 
science ! 
countries, and most of the residue are locked up 
in libraries. Let us see what we have been pay- 
ing for this benefit to science. In 1843 the first 
appropriation of $20,000 was made; the next year 
$10,000; and in an act passed on the 3d of March, 
1845, just ten years ago, I find this provision on 
the statute-book: 

‘*For completing the publication of the work on the 
exploring expedition, including the printing of an extra num- 
ber of charts, $30,000,” 

Ten years ago, $30,000 were appropriated for 
** completing”’ these publications. We have been 


going on appropriating about $25,000 a year since || 


1842; and | wish to know when we are going to 
stop. In an act passed in March, 1853, I find in 
the statute-book this provision: 


** For the completion of the publication of the works of | 
the exploring expedition in pursuance of contracts already 


made, $25,000.”? 

Mr. DOUGLAS. Willthe Senator please state 
the appropriations from 1845? 

Mr. BRODHEAD. In 1846, $30,000 were 
appropriated; in 1847, $15,000; in 1848, $30,000; 
in 1849, $15,000; in 1849 again, $15,000; in 1850, 
$25,000; in 1851, $25,000; in 1853, the provision 
which I have just read, for the completion of the 
publication, was made. In that clause the idea 
was lugged in, that we were bound by contract, 
and there was this proviso added to it: 

** Provided, That this appropriation shall finish the pub- 
lication.” 

That is what I called the notice which we served 
on them to quit. I have nothing more to say. 

Mr. PEARCE. Mr. President, I stated when 
I was first up that, two years ago, [ supposed— 
and I had good reason to suppose—that the sum 
for which [ then asked would complete these 
I have stated to the Senate frankly why 
it has not answered the purpose. 1 have stated 


I take it for granted that both || 


One half of them are abroad in foreign || 


all the money we have expended has gone to the 
support of the collection of curiosities brought 


back from the South Seas, and deposited in the | 


patent office. The balance is not at al! remarkable 
for a work of this kind. Why, sir, | have had 


occasion to tell the Senate before, that an edition of | 


the Encyclopedia Brittanica, published in Phil- 

adelphia, and consisting of twenty-one volumes 
‘| no larger than these for which we are now paying, 
and by no means so handsomely illustrated, cost 
$500,000. Works of this kind are necessarily very 
| expensive. If you object to this publication be- 

cause of the cost, [ might remind you that Con- 
gress ought to have thought of that before they 
ordered the publication. They should not have 
embarked in an enterprise of this sort until they 
knew what the cost would be. Every man who 
would take the trouble to inquire might have as- 
certained that it would be an expensive publica- 
tion. These works have distinguished all the 
great and liberal Governments of the age. I do 
not know but that Napoleon has acquired as much 
| reputation and credit for some of the magnificent 
works which he published on Egypt, as for his 
victories on the borders of the Nile. 
| But, sir, I do not mean to be very strenuous in 
urging the amendment of the Senator from Flor- 
ida, though I think it is right and proper that the 
Senate should know some reasons which can be 
fairly presented in support of his proposition. 
| We have undertaken the publication of these great 
| works for some reason, doubtless because we sup- 
|| posed they would be of some value. As the law 
now stands they are of no value to the country, 
because one half of them are sent abroad, and the 
|| greater portion of the other half, as I have said, 
lame been locked up in the State libraries; and all 
those which remained on deposit in the Library 
of Congress, were consumed by the great fire a 
|| few years ago; so that after we shall have com- 
pleted the works, weshall have really spent the 
money to comparatively little purpose, unless we 
multiply copies. The error was in not ordering 
|| the printing of a greater number of copiesat first; 
| when it could have been done with very little in- 
| creased expense. Now the estimate which the 
|| Senator from Florida has, shows that this work, 
|| magnificent and beautiful as it is, will cost an av- 
erage of about five dollars a volume. It is the 
cheapest work of the sort published in any coun- 
try. I know the contracts were made by the Com- 
‘mittee on the Library with the greatest care and 
_circumspection; and I say such a work cannot 
_ be purchased for any such sum in any part of the 
‘|| world. If the work was of any seni it was 
worth while to order the publication of it origin- 
|, ally, itis worth while now to order the printing 
of so large a number as will suffice to distribute it 
among the people of the country, and give the 
country access to it. 

But, sir, gentlemen talk about expense. Do they 
know how much money they are spending in the 
publication of documents good for nothing but 
waste paper? They spend over $100,000 a year 
in the publication of the Patent Office Reports. 
They have spent how many thousands I know 
not, but not very far from $60,000 or $70,000 in 
| the publication of a work on Indian antiquities— 
| the ethnographical work of Professor Schoolcraft; 
| $70,000 or $80,000 have been spent on a work of 





| Mr. Gillis in reference to the astronomical expedi- || 


| tion to Chili. We publish every day documents 


| which nobody reads, and nobody values, costing - 


us thousands upon thousands of dollars. This 
| expenditure is not half as extravagant as a great 
| many others. 
| Mr. JOHNSON. TheSenator from Maryland 
| has spoken of the cost of printing the work on 
| Indian antiquities. I desire to call his attention, 
|| and the attention of the Senate, to the fact that the 
— Committee on Printing of the two Houses 


ave raised their voice against the continuation of 


also that 1 have now most reliable data, detailed || that work, and it has been cut off by law. 


estimates, showing that the appropriation for 
which I now ask will complete the publication. 
Permit me to say, sir, that this is a very great 
collection of books. There are twenty-two vol- 
umes of text, published in the most costly and 
luxurious atyle, because we were directed to do so 





Mr. PEARCE. Allow me to say to the Senator 


that the law directed it to be stopped before the 


| committee reported it. 
| Mr. JOHNSON. 


I am not aware of that. 
| Mr. PEARCE. 


I know it. 


|| Mr. JOHNSON. I understood the proposition 
There are eleven volumes of || came from the committee of the House, and I 


plates, and they are very expensive. They require || supported it as a member of the Senate committee 
coloring, and that increases the expense. There || at the first moment it could be brought forward. 


» Is nothing remarkable in the amount which we | The Senator has also referred to the cost of print- 
_ whaye spent on this publication. About $56,000 of || ing the Patent Office Report. The Committee on 
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| Printing have made many efforts to curtail tha: 
| expenditure, but they have not been successfy! 
Our printing expenses are now enormous, and 
beyond allreason. The committee have earnes:| 
| endeavored to reduce them. In doing that, the, 
have annulled some of the contracts made withox: 
| authority of law, by which useless matter is co). 
| lected for publication for the Patent Officeand other 
| reports. Every effort has been made by the Com. 
_mittee on Printing, on the part of the Senate a 
| least, to my knowledge, to curtail these expendi. 
| tures, and, if possible, to bring down the cost of 
| our public printing to something like a reasonable 
}amount. But, sir, what limit can be put on it jf 
_we here disregard an existing law of the land, 
| which provides for the mode of executing all our 
| public printing? Several resolutions have been 
adopted by this body during the present session, 
| ordering printing without going through the forms 
| prescribed by the printing law. It is impossible, 
| when you depart from that law every day, and 
| put the pas out of the hands of the proper 
| committee, and beyond the reach of the superin- 
_ tendent of printing, that there can be any system- 
,atic course adopted to arrest the increase of 
| expenditures in this department. 
| Now, we have a proposition presented to us to 
have this printing carried on not in accordance 
' with the present law. You havea law which pro. 
| vides who shall do your public printing. It pre- 
boven a certain mode of getting the paper, by 
contract, at the cheapest price. You have, under 
| existing laws, an arrangement by which the bind- 
| ing is to be done; and here let me say that the 
|| expense of binding, and other incidental matters 
| connected with it, is almost as much as the ex- 
| pense of the actual printing which is done for 
| Congress. By this proposition all the safeguards 
|| of the present law are thrown aside, and a special 
| power is given by which the Committee on the 
Cheon shall have charge of this whole matter. 
| Now, I ask the Senator from Maryland, the 
chairman of that committee, whether they will not 
| ~ the superintendence of the publication in the 
| hands of the party who commanded the expe- 
| dition? Is it not the case that it has been confided 
hitherto to Captain Wilkes, who, it is said, has 
/acquired so much distinction by his discoveries 
| during the cruise of this exploring expedition? 
Mr. PEARCE. Captain Wilkes will have no 
more authority over it than the Senator from Ar- 
kansas, except when he is requested or directed 
by the Library Committee,to do something they 


wish. 

Mr. JOHNSON. But would not the Library 
Committee feel themselves not only authorized 
| but justified in consulting with him, and adopting 
| his views whenever they seem reasonable to them- 
| selves? 

Mr. PEARCE. There are no views of his to 
adopt. The work has been printed. I do not 
| know what occasion there will be to consult Cap- 
tain Wilkes about it at all. 

Mr. JOHNSON. Then all that is to be done 
_is to reprint one thousand copies of these works, 
| the cost of which, I believe, will be five dollars a 
volume. How many volumes are there? Will 
the Senator be kind enough to state? 
| Mr. PEARCE. Twenty-two of text, and eleven 
of plates. 

Mr. DOUGLAS. Thirty-three altogether. 
| Mr. JOHNSON. There will then be thirty- 


i 








| three thousand volumes, which, at five dollars a 
| volume, will amount to $165,000. Why is it, 
| when this republication is asked, that the law of 
the land, which is good for all other publications 
under the authority of Congress, is not good 
enough for the works of Mr. Wilkes? If there 
is any reason for this exception, I do not discover 
it. You have passed a law providing for the exe- 
| eution of the public printing according to a certain 
| system. You have provided that it shall be placed 
under the direction and supervision of the Super- 
| intendent of Printing. You have required that all 
| works of this character shall be subjected to cer- 
| tain legal tests; and now you come forward with 
| proposition to except out of that law the publi- 
| cation of the works of the Wiikes’ Exploring 
_ Expedition, and provide that it shall be conducted 
in a different manner and not subject to the forms 
and guards thrown about other public printing. 
| I think this is wrong; and | therefore give notice 
that, whenever an amendment will be in order, I 
| shall move to amend this proposition by providing 
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that this printing shall be done under the law reg- 
ulating other public printing. Unless this be done, | 
you can have no uniform method of arranging the 
system. It either ought to go under the law, or 
the law itself ought to be wholly repealed. I give 
notice that at the proper time | shall move this 


amendment: | 


And the same shall be printed in conformity with the 
rovisions of the laws and regulations now governing the 
public printing. 


Mr. MALLORY. 
how these volumes may be printed. My object is, 


that, if this work shall be printed at all, it may be | 


ublished in such a way as to be beneficial to the 
country at large. 
even to get sight of one of these volumes. But 
one hundred sets have been printed, and they are 
stored away in the State Libraries, or have been 

resented to foreign Governments, 
tion is, that, if these works shall be printed, they 
shall be distributed in a manner to conform to the 
distribution of Adams’s and Jefferson’s works, a 
copy to each member of Congress, and two hun- 
dred and thirty copies to different libraries through- 
out the United States. 

I regard this as the only work which we have 
which has ever conferred on us the slightest na- 
tional reputation. The exploring squadron was 
sent out under the auspices of the Navy Depart- 
ment. It was directed and controlled entirely by 
the Navy, and it has added greatly to the fame 
and character of the Navy. Hitherto the work 
has been printed in accordance with these views. 
[t is quoted all over the earth. We have distrib- 
uted copies to foreign Governments, and we are in 
the daily habit of receiving from foreign Govern- 


ments, not only books, but charts of foreign har- || 
bors; though we never contribute anything of that || 


sort; and until the last few years, we have not had 


it in our power to give even a chart in return for | 
those received from foreign Governments. 


It is quite indifferent to me || 


Hitherto I have been unable | 


My proposi- | 


! 


'| this amendment that it is to authorize the purchase 


of a piece of land which the Government has long 
coveted, and now has an opportunity of purchas- 
ing. If it should miss this opportunity it may 
never have it again. The provision is recom- 
| mended by the Department. 
The amendment was agreed to, the bill was 


‘| reported to the Senate as amended, and the amend- 
|, ment was concurred in; and it was ordered that | 


| the amendment be engrossed, and the bill be read 
|| athird time. The bill, as amended, was read the 
|| third time, and passed. 


CIVIL AND DIPLOMATIC BILL—AGAIN. 


|| resumed the consideration of the civil and diploma- 
| tic appropriation bill, the pending question being 
|| on Mr. Mattory’s amendment to the amendment 
|| of Mr. Pearce. 

‘| Mr. DOUGLAS, 


| it pending when I entered Congress twelve or thir- 
|| teen years ago, and I believe we have been finishing 
|| it every year since that time. The first appropri- 
|, ation was $20,000. The next was $10,000. Then, 
I} 
| 


|| pleting the work. We were at that time given 
| clearly to understand that with that expenditure, 
| making the whole amount $60,000, the work could 
'| be finished. Since that period there have been ap- 
'| propriated, in 1847, $15,000; in 1848, $30,000; in 
|| 1849, $30,000; in 1850, $25,000; in 1851, $25,000; 
‘| in 1852, $25,000; in 1853, $25,000; making the 
| whole amount $235,000, though it was understood 
in 1845 that the $60,000 which were appropriated 
before and at that time, would complete the work. 
Mr. PEARCE. Will the Senator allow me a 
| word? 
Mr. DOUGLAS. Certainly. 
Mr. PEARCE. I beg leave to say to the Sen- 


My friend from Pennsylvania undertakes to un- || ator from lilinois, in the first place, that $20,000 


dervalue these works by making use of the terms, 


were appropriated and expended by a former 


‘* bugs and creeping things.” Why, sir, | know | Secretary of the Navy before anything was ever 
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| diately on the passage of that ect, that no new 


| 


| 
: \ tion to the fa 
The Senate, as in Committee of the Whole, | the 95,000° 


work should be entered upon. It was desired that 
| should allow certain other memoirs to be printed, 
but I flatly said ‘*no.”” We had contracted already 
| for the publication of the ornithology and the bot- 
any, and several other things; and it was impos- 
sible for us to limit the amount of expenditure to 
$25,000, unless we chose to break our contracts, 
Mr. DOUGLAS. Then I understand that the 

| $29,000 now asked for are to finish the contracts 
| made prior to that time. 

Mr. PEARCE. Yes, sir. 
Mr. DOUGLAS. Now,I wish to call atten- 
that in 1853 we were assured that 
en appropriated would finish the 
contracts entered into. Is it possible that our 


contracts are written in such a way that aper Oey 
f 


I supposed that we had got | 
| through with this Exploring Expedition. I found || ; 


in 1845, as has been stated by the Senator from 
| Pennsylvania, $30,000 were appropriated for com- || 


he has too much taste to base his estimate of a || done on the work, for which the Committee on 
work of this kind on any such ad captandum as- || the Library are not responsible. 
sertion. Whether it has taken twelve years to | they were charged by law with the subject. In 
publish the work or not, I neither know nor care: || the next place, there was an appropriation of 
that has not added a single dollar to the expense. || $15,000, which was never paid, because it was a 
Such a work must necessarily be published in a || double appropriation. It was not paid, the ac- 





It was before || 


slow manner; it cannot be published speedily. In || counting officer of the Treasury determining there 


order that I may be perfectly fair and accurate 

about this matter, 1 will state frankly that the cost 
of printing a thousand volumes of the books and | 
plates, instead of being $165,000, according to the | 
estimate which I have, will be $171,000. I con-| 
cur in the opinion of the Senator from Maryland, | 
that, at that price, it will be the cheapest work of | 
the sort ever published. If gentlemen will refer | 
to the price which we have aid for printing Gillis’s 

report, and the reports of Sitgreaves and others, of 

explorations beyond the Rocky mountains, and | 
compare it with this, they will see, at a glance, | 
that this work is the most important and the | 
cheapest published. I want it placed in the hands | 
of the people; 1 want it placed where newspapers | 
and magazines, at least can quote from it, and lay 

its valuable treasures before the world. 


FORTIFICATION BILL. 


Mr. HUNTER. Is it too much to ask the | 
Senate at this time to permit me to report and have | 


put on its passage the fortification bill, which will | 
give rise to no debate 


. | 
The PRESIDING OFFICER, (Mr. Srvarr.) | 


The Senator from Virginia asks the unanimous 
consent to lay the pending bill aside in order to 
take up the fortification bill for consideration. 
The Chair hears no objection. 

Mr. HUNTER. I am directed by the Com- 
mittee on Finance to report back the House bill 
making appropriations for fortifications and other 
works of defense, and for the repairs of barre.cks 
and quarters for the year ending 30th June, 1856, 
with an amendment which makes it conform en- 
tirely to estimates. 

The amendment was to insert at the end of the 


bill: | 


For the purchase of additional land for defensive purposes 
On Staten island, New York harbor, $42,300; and that all 
the unexpended balances of sums appropriated for fortifica- 


tions which have not reverted and would be liable to revert | 


to the surplus fund on the Ist July, 1855, are hereby reap- | 
propriated. 


Mr. HUNTER, 


‘ 


I will state in explanation ef 


| was only one appropriation in fact, though appa- 
rently two. Then, as I said before, there were 
$50,000 expended in maintaining the Patent Office 
establishment. I never denied that the amount 
was large. Before I sit down, I only wish to 
make one more remark, and that is, that the ap- 
propriation of which the Senator speaks, in 1845, 
for the completion of the work, was before I had 
anything to do with it asa member of the Com- 
| mittee on the Library. I never made any such 
| pledge except the one which was made at the last 
Congress, which I have explained. 

Mr. DOUGLAS. I am not arraigning the Com- 
mittee on the Library. I am not arraigning any 
Department of the Government. My object is 
not to cast censure anywhere. If there is any 
blame in the matter, it rests upon Congress for 
voting the money. We have been induced each 


this one appropriation. 


Mr. PEARCE. No, sir. 





it 80. 

Mr. PEARCE. I never said so until the last 
appropriation was made. 

Mr. DOUGLAS. I am not stating what the 
Senator said. So far back as 1845, when only 
$30,000 had been expended, the law said it was 
for the completion of the work. Then, in 1853, 
we find this provision: 


| 


} 





|| “Por the completion of the works of the exploring expe- 
dition, in pursuance of contracts already made, $25,000: 
—" That this appropriation shall finish the publica- 

Now, sir, how is it that, after such a lawas that 
was passed to discharge the whole work, and for 
its final completion, these writers have been em- 
ployed with additional material to go on? 

Mr. PEARCE. Will the Senator allow me to 
explain? 

r. DOUGLAS. Certainly. 

Mr. PEARCE. No writer has been employed 

on any new work. I gave express orders, imme- 





| 
| 


} 


|| pos 


year to vote the money on the request just to give i 


Mr. DOUGLAS. 1 have always understood | 


| have been made you cannot tell within one ha 
|of the sum necessary to complete them? If 
$25,000 then were supposed to be required to fin- 
| ish them, and it now requires $29,000 in addition 
for that purpose, what assurance have we that this 
is not going to drag on year after year for ten 
| years to come with additional sums asked from 
|| time to time? 
Sir, it seems that when the entering wedge is 
'once driven in this business of making books, 
| there is no law or process by which it can be re- 
strained. Without casting censure on any one, | 
must say that I think it is time we arrested this 
| work. When we commenced, there was evidently 
| an impression that $20,000 was all that was neces- 
sary, and, if Iam correctly informed upon this 
| question, after the narrative was done a copyright 
was given to Captain Wilkes for that narrative of 
five volumes, which became his private property. 
Now let us see how this operates. The Gov- 
ernment sent out ships for an exploring expedi- 
tion, paying all the expenses. After the officers 
made their explorations and returned, and we 
| footed up the bills, we detailed the commanding 
| officer from his official duties, allowed him to go 
| on writing a book, the Government paying him 
| his salary as an officer while he was writing it, 
/ and paying his clerks for all their copying. The 


| Government then paid for the plates on which the 
| illustrations were engraved. After the whole 
book was got up at the public expense, and paid 
| for out of the public Treasury, we gave Captain 
Wilkes a copyright, and made it individual prop- 
‘erty. Then, sir, when that is done, contracts are 
| let for working up the material which was col- 
lected, until there is no end to the expenditures 
| which are made. 
It seems to me that this is one of the most enor- 
| mous abuses which has ever grown up under this 
| Government, and I do not know when or how it 
| can be stopped except by refusing to appropriate 
| the money asked for its continuance. It is evi- 
| dent that no law can be framed which will stop it 
| in any other way. Two years ago it was sup- 
that $25,000 would discharge our liabilities 
|| under the contracts which had been made; but 
| now it seems $29,000 more will be required for 
| that purpose. Can any man tell how much more 
|| it is going to take under a contract as vaguely 
! written as that? Is it the contract that you are 
|| going to pay them so much a line and so much a 
1 page, and are they at liberty to write until dooms- 


day? 
| Mr. PEARCE. Will the Senator allow me to 
|| tell him ? 
Mr. DOUGLAS. Of course, sir. 
|| Mr. PEARCE, I will tell the Senator what the 
| contracts are. The expedition made collections in 
|| natural history. The direction of the law is to 
| publish memoirs descriptive of those collections. 
| The rule is, that nothing shall be described except 
| that which was not known before, but that all shall 
|| be described which was not previously known. 
|| Authors were employed, before I had anything to 
| do with the Committee on the Library, to prepare 
'| these memoirs, at a salary of $1,440 a year. The 
printer is to print at so much per thousand eme, 

and the binding is at so much per volume. Until 
! the novelties, the new specimens of natural his- 
| tory which this expedition collected, have been 
'| published, the law is not carried out; and the Com- 
|| mittee on the Library are bound to go on and 
| have these new things described; and they have 
|| been, from the beginning, bound to have them 
|| described as long as there is anything new to be 
| described in the several branches of natural his- 
‘tory. That is the nature ef the contracts. 
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Mr. DOUGLAS. Then, according to these con- 
tracts, as long as these men can find anything to 
do at the rate rae fare a year they are to go on. 

Mr. PEARCE. I forgot to say, that, after 
the passage of the last appropriation, I considered 
that the committee were bound to restrict the pub- 
lications to such as were then in hand, and I 
ne forbade any new one to be entered 
upon. ow, there is no abuse in this. It is the 


obedience which the committee owe to the law of || 
Congress that directs them to do what they have | 


done. There is no abuse in that. , 
Mr. DOUGLAS. 1 should like to inquire 
whether these writers are not at the same time 
engaged in other business, and receiving salaries 
for other duties? 
Mr. PEARCE. Some few of them are; but the 
are not paid at the rate of $1,440 a year. Indeed, 


as soon as | was able, after | became chairman of || 


the Committee on the Library, I put a stop to 
those annual payments, believing that it was an 
expensive way of doing the work, and I contracted 
by the job. For example, | madea contract with 
a gentleman in Philadelphia to write the ornithol- 
ogy for about $3,000, which is $5,000 or $6,000 
less than the cost would have been if I had em- 
tog somebody else, to write by the year. So 
have done in regard to others. 

Mr. DOUGLAS. We see, then, that this work 
has been kept on because the Committee on the 
Library conceived themselves compelled, under 
the law to which the Senator has alluded, to have 


oon expedition described. They have not 
een able to form any estimate of the cost, because 


would take these men to describe what was new. 

Mr. PEARCE. [ told the Senate that I had 
an estimate here. It shows precisely the whole 
amount required for the work. 

Mr. DOUGLAS. 
Mr. PEARCE. 
amendment—$29,320. 
Mr. DOUGLAS. 
just as good authority for that estimate as he had 

for the $25,000 estimate two years ago. 

Mr. PEARCE. I never had such an estimate 
before. 

Mr. DOUGLAS. There is the very difficulty. 
The confident expectation was impressed upon us 
then that that sum was to complete the work; 
now the amount is more than doubled; and I ask, 
when is this to stop, unless we withhold the 
money. I am told it will stop when they get 
through. That is just the objection I make, that 
we cannot get through. The fact is, that as long 
as we allow these officers, after having been sent 
off on an expedition, to be here, out of their regu- 
lar sphere, on special duty, to lobby about these 
Halls, we shall never get through. My objection 
is, that a naval officer gets a job of this kind, 
abandons his duty in the service, gets into Wash- 
ington on special duty, where he can lobby and 
obtain jobs for life, and never get through with 
them. 

Sir, it is unjust to the Navy; it is ruinous to the 
service; and it will never stop until we rebuke 
these applications upon Congress. What are 
your naval officers worth when detailed here for 
twelve years, with a quill behind the ear, instead 
of being on board ship and going to sea, where 
they ought to be, on service. {t produces a desire 
on the part of other officers to get detailed for a 
short time on explorations, and then go to book- | 
making, and acquire a reputation for scientific or | 
literary attainments. Sir, it is this system which | 
is ie your Navy, and it will destroy your | 
Army, if you allow it to go on. I think it is time | 
to cut loose at once from the whole system. 
Otherwise we shall have to go on until the end of | 
time. I know no other way to stop it, but to 
withhold the money. 

Mr. BROWN. Mr. President, I concur with 
my friend from Illinois, that the time has come to | 
ty a step to the whole business of book making | 

y the Government. It has grown into a mon- 
strous abuse, and it is becoming greater every day. 
Why, sir, in this case, the author of the bock was | 
first paid Y the Government at enormous expense | 
to get up the material, and then he was allowed a | 


ore 

Mr. PEARCE. 1 ask leave to explain on that | 
point, if the Senator will allow me, for 1 neglected | 
to do so in reply to the Senator from Illinois. 
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| Mr. BROWN. Certainly. 

| Mr. PEARCE. [am not responsible for any- 

| thing that was done on that score; but this much 
I feel it due to say in justice to Captain Wilkes. 
I learned the fact from Mr. Tappan, the former 
chairman of the Library Committee of this House. 
He told me that Captain Wilkes wrote his Nar- 
rative out of office hours. He was regularly em- 
ployed during office hours in the other business of 
the expedition; the publication of charts which 


well as the vessels of our Navy. Out of office | 
hours, in the hours usually devoted to gaiety and | 


|| amusement, he wrote his Narrative, and on that 

| account Mr. Tappan allowed him to take outa 
|copyright for it. That is all | have to say on 
that score. 


| book has been written out of office hours, I take 


have proved of immense value to the country, and | 
| are in great demand by the mercantile marine, as | 


Mr. BROWN. Well, Mr. President, if the | 


| 


| 


| 





| it for granted, without looking at it, that it is a | 


| very badly written book; because the man who 


| little scraps of time that are usually given to rec- 
reation, to write a book, will not be apt, in my 
| opinion, to write a very good book. Still, it does 
not avoid the objection. Here was an officer in 
the regular pay of the Government, sent out at a 
‘large expense, and while thus engaged in the 
service of the country, he gathered a large quantity 
of material. Hecame home, and in the service 


| wrote his book. The Government, at enormous 
| 


right. With all this he is not satisfied, but comes 


| back and asks us to publish another edition for | 


| him. 


| in my opinion, that was ever palmed off on an in- 


| telligent people. You publish other books, and I | 
I suppose the Senator has | 


observe of late that many of them are full of 


| pictures. There is a picture on almost every other | 


page—mere toys, got up at the expense of the 
| ere to amuse children. Why, sir, look at your 
| 


00ks, they are full of the pictures of snakes and | 


'| frogs, and of every indescribable thing on the face 
| of the earth, and in the water below the earth; 
| and all this is done at the expense of the national 
Treasury. What have we noticed during this 
winter? Not content with getting up pictures at 


public expense, they have got to painting them at | 


public expense. Now you have a Patent Office 


| Report with beautifully engraved pictures of straw- | 


| berries and flowers; and all such ridiculous non- 

| sense as that is crammed into the book, tomultiply 

| the expense of it. How is the national intelli- 
gence increased by such expenditures of money ? 
How is the great national mind expanded by these 

| publications? Notat all. 

Let me tell you, sir, that whenever a book is 


worth publishing at all, the enterprising American | 


publishers will put it in 


| 

| 

| 

rint, and place it in the 
bookstores to be sold. 


henever you find men 


knocking at the doors of Congress for the publi- | 
cation of a book, you have internal evidence of | 
the fact that the book is not worth publishing, that | 


the copyright cannot be sold to an American pub- 

lisher. Books are published at the national! ex- 
| pense, and our constituents send here to get them, 
|} and we compliment them by sending a copy 
| through the mail free of postage. Your mail is 

literally broken down under the weight of the free 
| matter which is sent out from Congress at the 
public expense. Not less than from two to five 
tons a day during this session have gone out from 
this city, weighing down the mail, depriving honest 
tax-payers of the benefit to which they are entitled 
from the mail service. 

Mr. MALLORY. Allow me to ask my friend 
whether the mails could be burdened in any other 
way more generally conducive to the interests of 
the country ? 

Mr. BROWN. I think theycould. Let them 
be used for the purpose for which they were es- 
tablished, to carry mailable matter, newspapers 
bought by honest people and paid for, and letters 
sent by honest men to honest, fair correspondents. 
Why, sir, this thing has grown to be enormous, 
and it is increasing on us every day. I think it 
is time to puta stop toit. I do not want to send 
any picture-books to my constituents. There are 


/and pay of the Government went to work and | 
everything new which was collected by this ex- || 


When, sir, is this to stop? You publish two | 
|| or three hundred thousand copies a year of the | 
How much? || Patent Office Repert, one of the greatest humbugs, | 
The amount stated in the | 





only two books which I would vote to 
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rint 
public expense, and I am prepared to ni - 


printing of all others here until weshall have 8 
plied every man, woman, and child with a bible 


_and Webster’s spelling book. They are stand 
| works. The whole Christian world has apaienl 


them. 
A Senator. And Hickey’s Constitution. 
Mr. BROWN. We have published the Cop. 
stitution of the United States pretty extensive 


| already, and I think we have nearly got throush 


with that; but Webster’s Spelling Book and the 
Bible are standard works. + om prepared to pub. 
lish them at the public expense, and then Stop 
As to Wilkes’s book, I am against that. 

Mr. PEARCE. I am very sorry to have to 
trouble the Senate so much, but Iam sure I am 
more troubled than the rest of the body, and 
therefore, I may be excused for saying a few words 
more. 

The Narrative of Captain Wilkes is in five yo). 


||}umes. There are no expensive colored plates to 
| performs his official duties well and only takes up | 


Re with that. The whole cost of publishing tha 
arrative of his cannot exceed, by the terms of the 
amendment of the Senator from Florida, $12,500, 
so that it is the smallest part of the expense of 
publishing that work, to which the Senator hag 
objected as being copyrighted. 

ow, let me say, once for all, that there have 
been no applications about this business to trouble 
Congress. There has been no lobbying about it, 
I donot lobby. When I come here and ask Con. 


|| gress to make this appropriation, I do that which 
| expense, prepared the plates to accompany the | 
| publication of it, and then they gave him thecopy- | 
they did not know what was new, and how long it | 


it is as much my duty to doas it is the duty of the 
Secretary of the Navy, or of the Secretary of the 


| Interior, to ask for an appropriation for an object 








required in their Departments. There is a law of 
Congress binding upon us all, and especially on 
me, whose duty it is, under that law, to superin- 
tend this publication. I therefore come to dis. 


|| charge my duty when I ask Congress to make the 


necessary appropriation to complete the publica- 
tion which they themselves determined on, and 
have continued to prescribe. 

But, sir, I beg leave to assure the Senate that to 
me it would be an infinite relief if they were to 
break the whole thing up. I would think it dis- 
reputable—I donot like to say disgraceful, because 
that would be offensive to some gentlemen—but I 
say that it would be disreputable to the country to 
break up this publication, but to me it would bea 
greatrelief. Nobody knows what a serious annoy- 
ance it has beento me. I can tell gentlemen that 
every month, whether here or at home, I have to 
audit fifty or sixty accounts of this exploring 
expedition. I have had to read over manuscripts 
of six hundred pages long, in the crabbed hand of 
the scientific gentlemen, which has been as difi- 
cult, almost more difficult, than it was for Cham- 
pollion to decipher the manuscripts of Egypt. 
Not only have I had to read them, but to think on 
them, and determine whether they were proper to 
be published or not. Sometimes [ have been com- 
pelled to make excisions from the work. I have 
thought I saw things which ought not to go into 
print, and I have had them cut out. 

This, sir, is no slight task. 1 have had squab- 
bles upon squabbles with some of the savans. 
Sometimes a bottle of water, got from some remote 
part of the ocean, near the sea of Ochotz, would 
be analyzed by some of your scientific gentlemen, 
and forthwith there would spring up a quarrel 
about the amount of pay for it. I have got into 
several disputes of that sort with them, and some 
of them set me down as a morose fellow. 

Mr. BADGER. Very false. [(Laughter.] 

Mr. PEARCE. Nothing more false in the 
world. [Laughter.} All this I have had to bear, 
sir; and then I have been snubbed, [laughter, ] twit- 
ted, taunted, scolded, and ranted at, or thundered 
at, by gentlemen here in the Senate, until it would 
have been no wonder if I had vanished into mist, 
and disappeared from your sight forever. [Laugh- 
ter.) I think my good temper and endurance have 
been most remarkably demonstrated by the pa- 
tience and equanimity with which I have borne 
these things. My patience, I confess, is almost 
worn out; and therefore, if the Senate think that 
itis well to break up this work, though it requires 
only the appropriation I have mentioned to com- 
plete it, as | most earnestly believe, let them break 
it up, and they will relieve me of a great deal of 
trouble, and I shall at least be exonerated from 
the discredit. 
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